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FOREWORD 

This order provides for the administration of the Freedom of Information Act (FOIA), 5 U.S.C. 552, 
within the Federal Aviation Administration (FAA). It states the authorities, requirements, and 
responsibilities for administering the FOIA. s 

This order provides direction and guidance for the administration of the FOIA at all levels within the 
FAA. The heads of offtces, services, regions, and centers are required to designate a FOIA 
Coordinator. Procedures and administrative questions should be referred to the National Freedom of 
Information Act Staff (ARC-40) in the Office of the Assistant Administrator for Region and Center 
Operations. 

The contents of this order have been prepared on an agencywide basis; therefore, individual 
organizations may supplement this broad coverage with specific guidelines and instructions specific 
to their needs. Supplementation that may have agencywide application should be coordinated with 
ARC-40. 

Administrator 
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CHAPTER 1. GENERAL 

1. PURPOSE. This order provides guidance governing processing of requests for agency records 
under the Freedom of Information Act (FOIA), 5 U.S.C. 552, and implements the Department of 
Transportation (DOT) regulations found in part 7, title 49 of the Code of Federal Regulations (CFR). 
Note: For the purposes of this order, FOIA (pronounced “foi-ya”) is used throughout as an 
acronym, rather than an abbreviation. 

2. DISTRIBUTION. This order is being distributed to the branch level in Washington 
headquarters, regions, and centers and field offrices and facilities. 

3. CANCELLATION. Order 1200.23, Public Availability of Information, dated November 1, 
1977, is canceled. 

4. BACKGROUND. The FOIA, enacted in 1966, established a statutory right of access to agency 
records, unless those records are specifically exempted from disclosure or specifically excluded in the 
FOIA. In implementing the FOIA, it is the policy of the DOT to make information available to the 
public to the greatest extent’possible in keeping with the spirit of the statute. Each officer and 
employee of the Federal Aviation Administration (FAA) is directed to cooperate fully by making 
records available to the public in a timely manner and to the fullest extent consistent with this policy. 

5. EXPLANATION OF CHANGES. This revision: 

a. Changes the title of the order to the Freedom of Information Act Program. 

b. Changes the subject classification series of the order from 1200 to 1270. 

C. Updates the organizational responsibility with the Freedom of Information Act function 
being transferred from the Offrce of Public Affairs to the Office of the Assistant Administrator for 
Region and Center Operations. The National Freedom of Information Act Staff performs the FOIA 
function. 

d. Incorporates the delegations of authority to release records, to withhold records, and to 
make “no records” determinations. 

e. Requires identification of the exemption relied on to be placed on any redacted document 
so the requester is notified of which exemption applies to each redaction. 

f. Adds definitions. 

g- Replaces the former Chapter 3, Release of Information by FAA Employees, with a new 
Chapter 3, Disclosure and Access to FAA Records, for consistency with internal policies and 
procedures as well as with Departmental regulations, Executive Orders, Department of Justice policy, 
and case law. 

h. Adds Chapter 4, Fees and Fee Waivers, to explain the categories of requesters, chargeable 
services, and fee reductions or waivers. 
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i. Adds Chapter 5, Decision Letters, to address preparation of FOIA responses. 

j. Adds Chapter 6, Reports, to address reporting requirements. 

k. Adds Chapter 7, Document Inspection Facilities, to address the document inspection 
facilities, the type of documents available at these facilities, and the FAA FOIA Reading Room. 

1. Adds DOT final rule, 49 CFR Part 7, Public Availability of Information; Electronic FOIA 
Amendment, in Appendix 1. 

m. Adds Appendix 2, FOIA Checklist/Fee Worksheet. 

6. RELATED PUBLICATIONS. The latest edition of the following publications are to be used 
in conjunction with this order in the implementation of the FOIA program: 

a. FAA Order 1280.1, Protecting Privacy of Information About Individuals. 

b. FAA Order 1600.2, Safeguarding Controls and Procedures for Classified National Security 
Information and Sensitive Unclassified Information. 

C. FAA Order 72 10.3, Facility Operation and Administration. 

d. FAA Order 8020.11, Aircraft Accident and Incident Notification, Investigation, and 
Reporting. 

e. FAA Order 8 120.10, Suspected Unapproved Parts Program. 

f. 14 CFR Part 107, Sensitive Security Information. 

g- Finding the DOT Records You Want (Internet address: 
http://www.dot.gov/ost/onc/subiect/consumer/foia/index.html). 

7. DEFINITIONS. These definitions apply to carrying out the intent of the FOIA. 

a. Adequate searches are conducted in a manner reasonably calculated to locate responsive 
documents maintained in a paper or electronic form or format by agency personnel familiar with the 
subject matter and with the likely location of responsive documents. A search should be conducted in 
all places where responsive records would likely be found. Electronic searches should be conducted 
in a manner that would not significantly interfere with the operation of the agency’s automated 
information system. 

b. Agency records are existing documents that are: 

(1) Created or obtained by the agency; and 

(2) Under the agency’s control at the time of the FOIA request. 
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C. Program offrce is any office in headquarters, regions, or centers that has records 
responsive to the FOIA request. 

d. Perfected request is a FOIA request for records which adequately describes the records 
sought, which has been assigned to and received by the FOIA office of the agency or agency 
components in possession of the records, and for which there is no remaining question about the 
payment of applicable fees. 

e. Records include any existing writing, drawing, map, recording, tape, film, photograph, or 
other documentary material used to preserve information by the agency. Records also include 
existing documentary material stored in an electronic form or format. 

f. Use of Shall, Must, Should, and May. 

(1) Shall and/or must in the second or third person means that an action is 
mandatory/required. Shall not or must not means that the action is prohibited. 

(2) Should means that an action is desirable or preferred but not mandatory. 

(3) May means an action is permissive. 

8. FORMS. FOIA Checklist/Fee Worksheet (FAA Form 1270-l). Paragraph 53b explains the 
checklist and fee worksheet accompanying each FOIA request. FAA Form 1270-l is available 
electronically and is not stocked. Contact your FOIA coordinator or ARC-40 for copies of the form. 

9. REPORTS. The following reports are used in conjunction with the FOIA program. 

a. FOIA Annual Report. See paragraph 60 for more detail. 

b. Overdue Report. See paragraph 6 1 for more detail. 

C. Status Report. See paragraph 62 for more detail. 

10. SUPPLEMENTS. Heads of of&es, services, regions, and centers are authorized to issue 
supplements to implement this order. A copy of each supplement should be furnished to the National 
Freedom of Information Act Staff (ARC-40). Additionally, supplements which may have agencywide 
application should be coordinated with ARC-40. 

11. AUTHORITY TO ISSUE CHANGES TO THIS ORDER The Assistant Administrator for 
Region and Center Operations may issue changes to this order. The Administrator reserves the 
authority to approve changes that establish policy, delegate authority, or assign responsibility. 

12.-19. RESERVED. 
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CHAPTER 2. RESPONSIBILITIES AND DELEGATIONS 
OF AUTHORITY 

20. RESPONSIBILITIES. 

a. The National Freedom of Information Act Staff (ARC-40) administers the FOIA program 
throughout the agency. The staE 

(1) Develops national policies, guidance, and procedures to conduct the FAA FOIA 
program. 

(2) Provides training to FAA managers, coordinators, and program personnel who 
respond to FOIA requests. 

(3) Assigns and tracks FOIA requests received in Washington headquarters. 

(4) Identifies responsive organizations and, when appropriate, assigns a lead organization 
to coordinate the process when responding to a FOIA request that crosses organizational lines of 
business. 

(5) Monitors and reviews certain responses (i.e., those involving unique or complex 
issues) to FOIA requests received in the Washington headquarters. 

(6) Coordinates, monitors, and/or reviews certain responses to FOIA requests received at 
FAA organizations located outside the Washington headquarters 

(7) Determines whether responses to a FOIA request received in headquarters will be 
consolidated or separate. 

(8) Documents and analyzes the operation of the FOIA program within the agency. 

(9) Reviews all partial no record and no record determinations made at the Washington 
headquarters. 

(10) Logs and tracks all appeals of initial determination. 

(11) Gathers all information necessary to process appeals of initial determinations. 

(12) Processes no records and fee issue appeals. 

(13) Remands to the service, office, region, or center certain appeals of determinations that 
are deemed to warrant review and reconsideration by those organizations. 

(14) Determines whether requests to expedite appeals should be granted. 

(15) Determines the fee category of a requester for requests received in headquarters when 
the category is not provided in the FOIA request and more than one program office has responsive 
records. 
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b. The Assistant Administrator for Region and Center Operations (ARC-l) has been delegated 
authority to make final agency determinations regarding FOIA appeals, unless ARC-I made the initial 
determination, in which case the final agency determination shall be made by the Administrator or an 
official designated by the Administrator. 

C. The General Law Branch in the Office of the Chief Counsel (AGC-110) provides legal 
advice and counsel on issues relating to the FOIA. AGC-110 provides legal review and concurrence 
for all partial denials, full denials, partial no records, and no records determinations for headquarters 
FOIA requests. It also provides legal review and concurrence for all appeal determinations. 

d. The regional and center counsels provide legal assistance to division managers, reviewing 
officials, FOIA coordinators, and other employees and officers within their respective geographic or 
organizational jurisdictions. They also provide legal review and concurrence for all partial denials, 
full denials, partial no records, and no records determinations for region and center FOIA requests. 

e. The heads of offices and services, regional administrators, and directors of centers are 
responsible for determining both the releasability of records under their purview and withholding 
records pursuant to properly applied exemptions or exclusions. In the case of the regions, the regional 
administrator’s authority covers records for all organizations resident in the region including those not 
under his/her direct operational line of authority (straightline). Additionally, they are responsible for 
designating a FOIA coordinator who has technical or subject matter knowledge about the 
organization, and for notifying ARC-40 of that designation. These offkials are accountable for 
ensuring that employees at all levels responsible for FOIA’s, including the FOIA coordinator, receive 
appropriate FOIA training. 

f. The responsibilities for the FOIA coordinators may include, but are not limited to: . 

(1) Acting as the focal point between their organization and ARC-40. 

(2) Assigning and controlling FOIA requests with appropriate due dates to elements 
within their organizationpossessing records responsive to the requests. The FOIA coordinator shall 
include with each FOIA request a copy of FAA Form 1270-1, FOIA Checklist/Fee Worksheet, to be 
completed by the person preparing the FOIA response. 

(3) Following up on the status of outstanding FOIA requests. 

(4) Designating the lead organization or element for coordinating and processing FOIA 
requests when the requested records reside in more than one organizational element and consolidated 
approval is warranted. 

(5) Advising program offices regarding the FOIA process; e.g., scoping the FOIA 
requests, establishing search parameters, addressing fees, and assisting in the decision process 
regarding the applicability of the FOIA to withholding and/or disclosing records. 
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(6) Reviewing for accuracy and completeness the FOIA response, checklist, and fee 
worksheet and coordinating on FOIA responses prior to signature. The FOIA coordinator shall ensure 
that there is adequate documentation both for materials released and withheld, and adequate search 
documentation for no records or partial no record responses. 

(7) Providing ARC-40, upon notification of an appeal of a determination, with the 
withheld materials for denial/partial denial responses or search documentation for “no records” 
responses within 7 working days. 

(8) Compiling and submitting to ARC-40, upon request, the FOIA Annual Report 
information affecting their organization in accordance with established instructions and deadlines. 

(9) Providing copies of no records, denials, and partial denial determination letters to 
AGC- 110 and ARC-40. 

( 10) Providing copies of news media FOIA requests to the appropriate public affairs office 
and ARC-40. 

lit* FOIA respondents are responsible for answering and processing FOIA requests under 
established FOIA policies, procedures, and timelines. When more than one program office has 
responsive records, responding organizations are encouraged to coordinate their efforts to ensure 
consistency in the agency response. 

21. DELEGATIONS OF AUTHORITY. 

a. Release of FAA Records. Authority to release FAA records requested under the FOIA is 
vested in the heads of offices and services, regional administrators, and directors of the Mike 
Monroney Aeronautical Center (AMC) and the William J. Hughes Technical Center (ACT). This 
authority may only be redelegated to heads of divisions. 

b. Denial Authority. Authority to withhold FAA records or portions thereof and to make “no 
records” determinations is vested in the heads of offices and services, regional administrators, and 
directors of AMC and ACT. This signature authority may not be delegated. 

22~29. RESERVED. 
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CHAPTER 3. DISCLOSURE AND ACCESS TO FAA RECORDS 

30. FOIA REQUEST REQUIREMENTS. 

. A request for agency records may be made by any person, which encompasses individuals 
(including foreign citizens), partnerships, corporations, associations, and foreign and domestic 
governments. “Person” does not, however, include Federal agencies. 

b. A request for agency records shall meet the following provisions: 

(1) The request must be made in writing. 

(2) The request should indicate that it is being made under FOIA. 

(3) The envelope in which the request is mailed should be marked “FOIA.” 

(4) The request should be addressed to the appropriate FOIA office. A current listing of 
FAA FOIA offices is available on the Internet on the FM FOIA Home Page, accessible Corn the 
FAA Home Page. 

(5) The request should state the format (e.g., paper, microfiche, computer diskette, etc.) in 
which the information is sought, if the requester has a preference. 

(6) Each FOIA request shall specify the fee category of the requester (commercial, media, 
educational or noncommercial scientific institution, media, or other). 

(7) Each FOIA request shall state the maximum amount of fees that the requester is 
willing to pay. 

(8) Each FOIA request including a fee waiver shall address how the requester believes 
each of the criteria for fee waiver (see paragraph 46) is met. 

(9) Each request should describe the particular record to the fullest extent possible. The 
request should describe the subject matter of the record, and, if known, indicate the date when it was 
made, the place where it was made, and the person or office that made it. 

C. The time for responding to requests shall not begin to run until the FOIA request is 
perfected. A perfected request is a FOIA request for records which describes the records sought, 
which has been assigned to and received by the FOIA office of the agency or agency components in 
possession of the records. In addition, the time for responding to requests shall not begin to run: 

(1) If the requester has not sufficiently identified the fee category applicable to the 
request; 

(2) If a requester has not stated a willingness to pay fees as high as anticipated by the 
Department of Transportation (DOT); or 
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(3) If a fee waiver request is denied and the requester has not included an alternative 
statement of willingness to pay fees as high as anticipated by DOT; or 

(4) If a fee waiver request does not address fee waiver criteria. 

d. A request provides a right of access only to records existing when the kequest is made. It 
does not allow access to records prospectively. A request may IN.J require that new records be created 
in response to the request. 

31. GUIDELINES FOR SCOPING THE REQUEST. A FOIA request should contain a 
suffkient description of the records being sought to enable an agency employee who is familiar with 
the subject area to locate the records with a reasonable amount of effort. 

a. Clarifying the Request. If the request appears too broad or vague, the program office may 
contact the requester to clarify the description of the records being sought or to narrow the scope of 
the request. 

b. Identifying Responsive Records. The agency is required to conduct a search reasonably 
calculated to locate all records responsive to a FOIA request. 

c. Coordinating with Other Offices with Responsive Records. When other program 
offices are believed to have responsive records, the lead program offke should contact them to 
confirm the existence of records, and then notify the appropriate FOIA coordinator. The coordinators 
may consolidate the responses. 

32. TIME LIMITS. A determination is required within 20 working days after a FOIA request is 
received by the appropriate program office and determined to be a perfected FOIA request. The 
appropriate FOIA coordinator assigns to each FOIA request a due date that is within the regulatory 
time knit. 

a. Extensions. The program office may extend the initial time limit for an additional 
10 working days if there are unusual circumstances. The extension must be by written notice to the 
person making the request. “Unusual circumstances” means a need to: 

(1) Search for and collect records from field facilities or other establishments that are 
separate from the office processing the request; 

(2) Examine a voluminous amount of records required by the request; or 

(3) Consult with another agency or DOT component having substantial subject matter 
interest in the records. 

b. Negotiations for Extension of Time. When it appears that the response due date cannot 
be met, the program-office should: 

(1) Contact the requester by telephone, or if no telephone number is available, by letter; 

(2) Explain the reasons for the unusual circumstance; and 

Page 14 



6/13/00 1270.1 

(3) Provide the requester an opportunity to: 

(a) modify the scope of the request so that it may be processed within the initial 
timeframe; or 

(b) arrange a new due date for processing the request. 

(4) Follow up with a letter confirming the conversation and provide a copy of the letter to 
the appropriate FOIA coordinator. If the requester refuses to reasonably modify the request or arrange 
a new due date, the due date for response may not be extended. However, the confirming letter 
should provide the estimated completion time for response. 

C. Expedited Processing. Requests may be expedited at the time of the initial request or at a 
later time. Requests shall be given expedited treatment only upon a showing by the requester of a 
compelling need based on imminent threat to life or physical safety to an individual, or when a 
requester primarily engaged in disseminating information shows an urgency to inform the public of an 
actual or alleged FAA activity. 

(1) A requester who is seeking expedited processing must submit a statement, certified to 
be true and correct to his or her knowledge and belief, explaining in detail the basis for requesting 
expedited processing. 

(2) Media representatives must also establish a particular urgency to inform the public 
about the activity involved in the request--beyond the public’s right generally to know about 
government activity. 

(3) The program office must decide whether to grant an expedited processing request and 
notify the requester of that decision within 10 working days of receipt of a request to expedite. If the 
request to expedite is granted, the request will be processed as soon as practicable. In the event of a 
denial, the notification should include information indicating that the requester may appeal to the 
Assistant Administrator for Region and Center Operations within 5 working days of receipt of the 
letter. 

(4) The program office is responsible for making the decision to grant or deny an 
expedited processing request. For media requests, any decision about expediting a FOIA request 
should be coordinated with their Office of Public Affairs staff member. 

d. Estimating Fees. Fees should be estimated before starting to process a request. Any fee 
issue should be resolved before any substantive work is done on the request. (For additional 
information, refer to Chapter 4, Fees and Fee Waivers.) 

33. SEARCH. The agency has a duty to make a “good faith” effort to identify responsive records. . 

a. Reasonable Search. An adequate search is conducted in a manner reasonably calculated 
to locate responsive documents by agency personnel familiar with the subject matter and with the 
likely location of responsive documents. The agency has no obligation either to create records or go 
outside the agency to obtain them. When no responsive records can be located, the program office 
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should document the name of the person(s) who conducted the search, the files that were searched 
manually or electronically, the reason the files were searched, and the identity of any other offices that 
might have the requested records. 

b. Offkial vs. Unoffkial Records. The FOIA makes no distinction between “official” and 
“unoffkial” records. The FOIA applies to “agency records,” which means records under the 
possession and control of the agency at the time of the FOIA request. 

C. FOIA Transfers/Coordination with Other Offkes. A program office responding to a 
FOIA request should consider whether other offices have documents responsive to the request and, if 
appropriate, consult with those offices. When requested records are located in another FAA program 
office or in another DOT modal administration, the program office should notify the FOIA 
coordinator to ensure all agency records are gathered from the appropriate program office or DOT 
modal administration with responsibility for the requested records. If a request, or portion thereof, is 
referred to another program office, the FOIA coordinator shall advise the requester in writing of the 
forwarding action, indicate a point of contact if possible, and provide ARC-40 an 
information/courtesy copy, when appropriate, of the forwarding correspondence. 

d. Referrals. 

(1) When the FAA has possession of responsive records that were created by another 
Federal agency, the FAA shall refer those records to the originating agency for a release 
determination. The referral package shall include a copy of the incoming request and the responsive 
records. The referral letter should request the originating agency to provide the FAA with a copy of 
its response to the requester. The program offke will advise the requester in writing of the referral 
action, with a point of contact if possible, and provide ARC-40, when appropriate, an 
information/courtesy copy of the forwarding correspondence. 

(2) A request for Federal records that the FAA does not maintain may still require a 
formal no records response., A respondent may contact the requester by telephone, to advise of the 
appropriate Federal source for the records, if known, and negotiate withdrawal of the request. If the 
requester still wants an FAA search for the records, then the respondent is obliged to search the files 
most likely to have the records and follow procedures for a standard no records response. 

e. Consultation. If agency records contain information that may be of substantial concern to 
another Federal agency, State or local government., or a foreign government, the responding program 
office shall consult with that organization before any determination is made regarding release. The 
program office shall maintain documentation of the consultation. 

f. Federal Records Center. If a FOIA request is received that involves FAA agency records 
stored at a Federal Records Center, the program office is obligated to retrieve the records from the 
Federal Records Center. 

g. Archives. Agency records that have been released to the National Archives and Records 
Administration (NAM) are no longer FAA records. 
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34. FAA FOIA RELEASE POLICY AND DUTY TO SEGREGATE. Agency records 
possessed by the FAA are subject to the Act and must be made available to the public on request, 
unless specifically exempted or excluded by the FOIA. Reasonably segregable information will be 
provided from records which contain information that may be withheld. At the request of the FOIA 
requester and after review by the program office, releasable records may be made available for 
inspection and copying. 

35. APPLICATION OF EXEMPTIONS. 

a. There are nine exemptions under the FOIA which permit an agency to withhold records. 
The appropriate program office must review each requested record to determine if the records or any 
reasonably segregable portion of the records fall &hin one of the nine exemptions. (See 
5 U.S.C. 552 for a complete description of the exemptions.) 

(1) Exemption 1: Classified Information. Exemption 1 protects from disclosure 
national security information concerning the national defense or foreign policy, provided it has been 
properly classified in accordance with the substantive and procedural requirements of Executive 
Order 12958, Classified National Security Information. 

(2) Exemption 2: Internal Matters. Exemption 2 protects from disclosure records 
which relate to internal personnel rules and practices of the agency. The Exemption protects internal 
documents, the disclosure of which would risk circumvention of a statute or agency regulation, or 
impede the effectiveness of an agency’s activities. 

(3) Exemption 3: Information Protected by Other Statutes. Exemption 3 
incorporates the disclosure prohibitions that are contained in other statutes. A statute must require 
withholding without permitting any discretion, or establish particular criteria for witbholclmg or refer 
to particular types of matter to be withheld. (Note: Neither the Privacy Act nor the Government in 
The Sunshine Act qualify as exemption 3 statutes.) 

(4) Exemption 4: Business or Trade Information. This Exemption protects trade 
secrets and commercial or financial information obtained from a person that is privileged or 
confidential. 

(a) A trade secret is a secret, commercially valuable plan, formula, process, or 
device that is used for making, preparing, compounding, or processing trade commodities and that can 
be said to be the end product of either innovation or substantial effort. A direct relationship between 
the trade secret and the productive process is required. 

(b) Commercial or financial information obtained from a person that is privileged or 
confidential. Examples of items regarded as commercial or financial information include: business 
sales statistics; research data; technical designs; customer and supplier lists; profit and loss data; 
overhead and operating costs; and information on financial condition. 

(c) Submitter Notice: Executive Order 12600, Predisclosure Notification 
Procedures for Confidential Commercial Information, directs agencies to establish procedures to 
notify in writing submitters of confidential commercial information whenever an agency “determines 
that it may be required to disclose” such information under the FOIA. Once submitters are notified in 
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writing, they must be given a reasonable period of time to object to disclosure of any of the requested 
information. At the same time, the requester is given notification that the submitter is being provided 
the opportunity to comment. Executive Order 12600 also requires that agencies give careful 
consideration to the submitters’ objections and provide them with a written statement explaining why 
any such objections are not sustained. 

(5) Exemption 5: Privileged Information. Exemption 5 protects inter-agency or intra- 
agency memoranda or letters which would not be available by law to a party in litigation with the 
agency. The three most frequently invoked privileges are the deliberative process, the attorney 
work-product and the attorney-client product. 

(a) The purpose of the deliberative process privilege is to prevent injury to the 
quality of agency decisions. Records qualify for withholding if they meet the following criteria: 

1 The records are intra-agency or inter-agency documents, meaning they were 
generated by the agency or, in limited case, pursuant to agency initiative and are directly tied to the 
agency’s decisionmaking process. 

2. The records are predecisional in nature, meaning they precede an identifiable 
agency decision. Final agency decision or documents implementing a final agency decision are not 
predecisional. 

3 The records, or portions thereof, are deliberative in nature, meaning that they 
express an advisory opinion, recommendation, or advice on a legal matter, policy matter, or other 
significant matters under agency consideration. Strictly factual information normally does not qualify 
for protection because it is not deliberative. 

(b) The attorney work-product privilege protects documents and other memoranda 
prepared by an attorney in contemplation of litigation. 

(c) The attorney-client privilege protects confidential communications between an 
attorney and his/her client relating to a legal matter for which the client has sought professional 
advice. 

(6) Exemption 6: Personal Privacy. Exemption 6 protects information in personnel, 
medical, or similar files, the disclosure of which would “constitute a clearly unwarranted invasion of 
privacy.” The threshold requirement is “personnel file, medical file, or similar file,” ivhich includes 
any information that applies to a particular individual. This exemption cannot be invoked to withhold 
from a requester information pertaining only to the requester. To determine whether release of 
information constitutes a clearly unwarranted invasion of privacy, the individual privacy interest at 
stake must be balanced against the public interest in disclosure. 

(a) The first step is to determine whether the subject of the information has a 
privacy interest in the information. 

(b) If a privacy interest exists, then, determine whether there is a qualifying “public 
interest” in disclosure. “Public interest” requires that disclosure would inform the public about how 
the agency is performing its statutory duties, or “what the government is up to.” Once both a privacy 
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interest and a public interest have been identified, the two competing interests must be weighed 
against one another. In balancing these interests, the “clearly unwarranted” language of Exemption 6 
weighs the scale in favor of disclosure. If the public benefit is weaker than the threat to privacy or 
nonexistent, the information should be withheld. 

(7) Exemption 7: Law Enforcement Records. Exemption 7 applies to criminal, civil, 
and regulatory law enforcement records. Exemption 7 protects records or information compiled for 
law enforcement purposes, but only to the extent that the release of such law enforcement records or 
information would cause one of the “harms” specified in Exemption 7’s six subparts. 

(a) Exemption 7(AjAuthorizes the withholding of ?ecords or information 
compiled for law enforcement purposes, but only to the extent that production of such law 
enforcement records or information. . .could reasonably be expected to interfere with enforcement 
proceedings.” 

@) Exemption 7(BjProtects “records or information compiled for law 
enforcement purposes, the disclosure of which would deprive a person of a right to a fair trial or an 
impartial adjudication.” 

(c) Exemption 7(C )-Provides protection for personal information in law 
enforcement records, the disclosure of which could reasonably be expected to constitute an 
unwarranted invasion of personal privacy. 

(d) Exemption 7@ jProvides protection for “records or information compiled for 
law enforcement purposes, which could reasonably be expected to disclose the identity of a 
confidential source, including a State, local, or foreign agency or authority, or any private institution 
which furnished information on a confidential basis, and, in the case of a record or information 
compiled by a criminal law enforcement authority in the course of a criminal investigation, or by an 
agency conducting a lawful national security intelligence investigation, information furnished by a 
confidential source.” 

(e) Exemption 7(E )-Affords protection to all law enforcement information which 
“would disclose techniques and procedures for law enforcement investigations or prosecutions, or 
would disclose guidelines for law enforcement investigations or prosecutions if such disclosure could 
reasonably be expected to risk circumvention of the law.” 

(fI Exemption 7(PjPermits the withholding of information necessary to protect 
the physical safety of any individual when disclosure of information about him/or her could 
reasonably be expected to endanger his/or her life or physical safety. 

(8) Exemption 8: Bank Records. Exemption 8 protects information that is contained in 
or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of 
an agency responsible for the regulation or supervision of financial institutions. 

(9) Exemption 9: Well Information. Exemption 9 protects geological and geophysical 
information and data, including maps, concerning wells. 
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b. Amount of Information Deleted. The Electronic Freedom of Information Act 
Amendments of 1996 added a provision to the FOIA law which stipulates that the volume of denied 
records be addressed in the response letter. It states in part: “In denying a request for records, in 
whole or in part, an agency shall make a reasonable effort to estimate the volume of any requested 
matter the provision of which is denied, and shall provide any such estimate to the person making the 
request, unless providing such estimate would harm an interest protected by the exemption in 
subsection (b) pursuant to which the denial is made.” 5 U.S.C. § 552(a)(6)(F). 

(1) When respondents are denying whole records, they can indicate volume and type of 
record in the response letter in one of several ways, e.g., “5 draft reports and 1 memorandum under 
Exemption 5, a record of investigation under Exemption 6,” or “223 pages under Exemption 5 and 8 
pages under Exemption 6.” 

(2) When respondents are partially denying records, and redactions are made using 
multiple exemptions, then it needs to be clear to the requester which exemption goes with each 
redaction. This is best done by noting the exemption number, e.g., “Exemption 6,” at the place where 
the redaction is made. Occasionally, the response letter can sufficiently indicate the nature of the 
redactions, e.g., “home addresses and telephone numbers at the top of each form were withheld under 
Exemption 6, and blocks 18-23 of each form were withheld under Exemption 5.” 

(3) When redactions are made by computer or copier, wherever it is technically feasible, 
the amount of the information and the applicable exemption should be indicated at the place in the 
record where the deletion is made. 

36. DISCRETIONARY DISCLOSURE. Agency components should consider voluntarily 
releasing records which otherwise qualify for exemption if disclosure would not cause the agency 
harm that the relevant FOIA exemption sought to ,avoid. Discretionary disclosures cannot be made for 
documents that qualify for withholding under Exemptions 1,3,4, and 6 or constitute Privacy Act 
records. 

37. FOIA AND PRIVACY ACT INTERFACE. 

a. The Privacy Act is a withholding statute. The Privacy Act applies to a collection of agency 
records about an individual that is maintained in a system of records and retrieved by the name of the 
individual or a personal identifier, such as a social security number. 

b. The Privacy Act, 5 U.S.C. 552a (49 CFR part lo), with 12 narrow exceptions, generally 
prohibits an agency from disclosing any record contained in a system of records which is retrieved by 
an individual’s name or other personal identifier without the written consent of that individual. 

C. A third party request for information contained in a Privacy Act system of records should 
be processed under the FOIA procedures. If none of the FOIA exemptions are applicable, the 
requested information may be released. 

d. When an individual submits a FOIA request for his/her own records that are contained 
solely in a Privacy Act system of records, it may be processed under the Privacy Act. When an 
individual requests his/her own records under both the FOIA and Privacy Act, the request should be 
processed under both Acts. The request is processed procedurally (i.e., timelines, fees, appeal 
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process, etc.) under the Act that applies. For the whole request or portign of the request that is 
processed under the Privacy Act, follow guidance provided in FAA Order 1280.1, Protecting Privacy 
of Information About Individuals. 

38.39. RESERVED. 
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40. GENERAL STATEMENT. Assessment of fees is prescribed by regulation and the agency 
does not have the authority to arbitrarily waive or reduce the fees for processing a FOIA request 
unless the stahrtory fee waiver requirements have been met (see 49 CFR 3 7.44 (0). 

41. CATEGORY OF REQUESTER Each FOIA request shall specify the fee category of the 
requester. There are four categories of requesters: commercial; educational or noncommercial 
scientific institutions; news media; and all other requesters. In assessing fees, the respondent must 
determine the category of the requester and the type of services that are rendered to the requester. 

a. Commercial Requesters. These requesters seek information for a commercial, trade, or 
profit interest. Requesters that fall within this category have a use or purpose that furthers their 
commercial, trade, or profit interests or those of the person on whose behalf the request is being made. 
The requester shall be assessed all direct costs of searching for responsive records, reviewing for 
applicability of exemptions, and duplicating the records sought. 

b. Educational or Noncommercial Scientific Institution Requesters. 

(1) Educational requesters include various categories of schools, as well as institutions of 
higher learning and vocational education, which operate a program of scholarly research. The 
requester must show a use or purpose for scholarly research (i.e., schools, institutes of professional 
education). Students gathering data for research papers do not qualify as educational requesters. 

(2) Noncommercial scientific requesters include any institution that is operated solely for 
the purpose of conducting scientific research, the results of which are not intended to promote any 
particular product or industry. 

(3) Costs to these requesters shall be assessed for duplication only, excluding the first 100 
pages of standard agency size (no larger than 8 l/2” x 14”) paper copies. 

C. Media Requesters. A representative of the news media is a person or entity that gathers 
information of potential interest to a segment of the public, uses its editorial skills to turn the raw 
materials into a distinct work, and distributes that work to an audience. Media may include freelance 
journalists who can demonstrate a solid basis for expecting the information disclosed to be published 
by a news organization. Media requests may include information sought for enclosure in soft or 
hardback books or for distribution to electronic publishing services. 

(1) Private libraries or private repositories of government records, or middlemen, such as 
information vendors or data brokers who request records for use by others, are excluded as media 
requesters. 

(2) Costs shall be assessed for duplication only, excluding the first 100 pages of standard 
agency size (no larger than 8 l/2” x 14”) paper copies. 

d. Other Requesters. Requesters who do not fit into any of the categories in paragraph 41b. 
through 41d. shall be assessed costs for search and duplication, except the first 2 hours of search time 
and the first 100 pages of standard agency size (no larger than 8 l/2” x 14”) paper copies. 
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42. SERVICES FOR WHICH FEES ARE CHARGED. 

a. GeneraL Processing fees are assessed for search, review, and duplication activities 
associated with a FOIA request. Fees are assessed differently depending on the category of the 
requester and the intended use of the information sought. 

b. Search. Search fees are assessed only for the time it takes to locate responsive records and 
may be conducted manually or electronically, as the situation warrants. The agency can charge for 
search time even if it fails to locate any records responsive to the request or even if the records located 
are subsequently determined to be exempt from disclosure. 

(1) Any time spent searching for responsive records that will be examined or inspected in 
the office by the requester shall be included in the fee charged to the extent allowed by the requester’s 
fee category. 

(2) When a search is conducted on a mainframe computer (e.g., automated flight service 
station (AFSS) or automated radar terminal system (ARTS II/III)), the fee charged to the requester 
shall combine the cost of operating the computer for the time directly attributable to searching for 
responsive records with the time expended by the operator/programmer according to their pay range 
(see paragraph 42d). 

(3) The time spent by each individual involved with searching for responsive records 
shall be documented on the FOIA fee worksheet. 

c. Review. Review fees are assessed for the time spent determining whether the requested 
records are exempt from mandatory disclosure. 

(1) Responsive documents should be examined line by line to determine if any portion of 
any document is permitted to be withheld. 

(2) Time spent resolving general legal or policy issues regarding the applicability of 
particular exemptions shall not be charged as review time to the requester, but may be added as an 
incremental cost. This time may be accounted for in the FOIA fee worksheet as an incremental cost 
not charged to the requester. 

(3) The time spent by each individual involved with reviewing responsive records shall 
be documented on the FOIA fee worksheet. 

d. Calculating Search Fees and Review Fees. The FAA’s search fees and review fees are 
based on an hourly rate schedule established by DOT. The hourly rate schedule is updated annually. 
Hourly rates are grouped into three pay ranges, based on FAA FG Grades or Pay Bands, depending on 
the responding program office’s pay compensation system. 

EMPLOYEE PAY RANGES 
Pay Range 3: 

F:%%%‘-(m 
-- 

FG-15 and above, or 
Pay Bands A thru F Pay Bands K thru L 
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The following options are provided to calculate the search fees and review fees for employees 
conducting manual or computer searches and reviewing records, 

(1) The FOIA National Tracking System. The National Tracking System automatically 
calculates search fees and review fees if you provide: (1) fee category of requester; 
(2) pay range of employee(s) doing search and review; and (3) number of hours of search time and 
review time for each employee. This is the preferred option. 

(2) Manual calculations. Based on the appropriate employee pay range, use the actual 
dollar rate provided by DOT, which includes the 16-percent overhead charge. The actual dollar rates 
are updated annually based on the Washington-Baltimore Federal White-Collar Pay Schedule. The 
updated actual dollar rates are provided to all FOIA coordinators. 

I MANUAL CALCULATIONS ONLY 
I 

Employee Pay Range 1 
-- 

- DOT Acfual Dollar Rate 1 Based on Washington-Baltimore Federal 
I I White-Collar Pay Schedule I 

Pay Range 1 

Pay Range 2 

(includes 16-perce6t overhead) 
Actual DOT Dollar Rate* (GS-5, step 7 plus 
16 percent) 
Actual DOT Dollar Rate* (GS-12, step 7 plus 

Pay Range 3 
16 percent) 
Actual DOT Dollar Rate* (GS-15, step 7 
16 percent) I- 

(*cQLCULATION: (Actual Dollar Rate) X (no. of hrs. of search time or of review time) = cost of 
search time or review time.) 

e. Duplication. 

(1) Photocopying. The standard fee for photocopying is $.lO per page for paper that is 
no more than 8 l/2” x 14.” 

(2) Computer Tapes/Printouts. The standard fee for computer tapes or printouts is the 
actual direct cost for duplication (e.g., the cost of the tape). 

(3) Other Methods. The fee for other methods of duplication, e.g., videos, color copies, 
is the actual expense incurred. 

(4) Air Traffic Tapes. The fee for air traffic control tapes (cassette tape format) is $30 
per hour or portion thereof (i.e., one tape with 2 hours of recording = $60; one tape with 30 minutes of 
recording = $30; two tapes with 2 l/2 hours of recording = $90). The fee for digital audio tape @AT) 
format is $25. In addition, a flat fee of $30 will be charged for each different block of time requested, 
limited to the daily 24 hour period recorded on the facility’s master DAT. For example, although a . 
request for one block of time (0900-0900) is a total of 24 hours, it is spread over a 2-day period. 
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Therefore, such a request would be considered as two separate blocks of time ($60), plus the DAT 
format [$25), for a total fee of $85. 

f. Special Services. The fee for other special services asked for by the requester, such as 
overnight mail, is the actual cost of the service. The fee for certified true copies is $4 with a seal and 
$2 without a seal. 

g- Incremental Costs. Costs to the agency in processing a request that are not borne by the 
requester are considered incremental costs. These costs include all the search, review, and duplication 
costs not assessed to the requester. (Note: Section D of the FOIA fee worksheet is an optional block 
to address other incurred costs not charged to the requester, e.g., amount of time spent duplicating 
records, participating in meetings, or preparing correspondence.) 

43. AGGREGATION. 

a. Requests that are broken into a series of requests for the purpose of avoiding the 
assessment of fees, may be aggregated and treated as a single request. Fees may not be aggregated for 
multiple requests on unrelated subjects from one requester. 

b. On rare occasions, a group of requesters may be acting in concert to avoid paying fees. 
Fees cannot be aggregated for such requests unless a concrete basis exists on which to conclude that 
the requesters are acting in concert and are acting specifically to avoid payment of fees. 

44. DELINQUENT FEE PAYMENT. The agency is not obligated to fulfill additional requests for 
requesters who have failed to pay prior FOIA fees until the requester demonstrates that the fee has 
been paid or to pay the full amount owed. The requester will also be required to make an advance 
payment of the full amount of the estimated fee before processing of a new request or continuation of 
a pending request is begun. 

45. FEE LEVELS/REQUESTER NOTIFICATION. 

a. $10 or less. Fees that are $10 or less shall not be assessed. However, these fees shall be 
noted on the FOIA Checklist/Fee Worksheet and in the National Tracking System under incremental 
costs. The determination letter should include a statement that there is no charge for the request 
because the cost to process is under $10. 

b. Over %lO/Under $25. No written willingness to pay is required in advance. The amount 
of fees owed will be indicated in the agency’s response letter to the requester. 

C. $25 to $250. The agency must notify the requester, preferably in writing, of estimated fees 
of $25 to $250 and seek assurance that the requester will pay costs. The requester must also be 
informed of who to contact to reformulate the request in an effort to reduce the cost. Work must 
proceed on the request concurrent with these actions. 
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46. FEE WAIVER/FEE REDUCTION. Fees may be waived or reduced if a determination is 
made that the release of information will benefit the public interest because it is likely to contribute 
significantly to the public’s understanding of the agency’s operations or activities and is not primarily 
in the commercial interest of the requester. The program offlice will make fee waiver or fee reduction 
determinations on a case-by-case basis after consideration of all six factors described below. 

a. Whether the subject matter of the requested records concerns the operations of the Federal 
Government. 

b. Whether the disclosure is likely to contribute to an understanding of the Federal 
Government operations or activities. 

C. Whether disclosure of the requested information will contribute to the understanding of the 
public at large, as opposed to the individual understanding of the requester or a narrow segment of 
interested persons. 

d. Whether the contribution to the public understanding of Federal Government operations or 
activities will be significant. 

e. Whether the requester has a commercial interest that would be Mered by the requested 
disclosure. 

f. Whether the magnitude of any identified commercial interest to the requester is sufficiently 
large in comparison with the public interest in disclosure that disclosure is primarily in the 
commercial interest of the requester. 

47. FEE PAYMENT. Requesters may pay by check, draft, or money order, payable to the 
DOT/FAA for deposit to the General Fund of the Treasury of the United States. The number assigned 
to identify the FOIA request should be annotated on the check, draft, or money order. 

48.-49. RESERVED. 
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50. FULL DISCLOSURE LETTER A full disclosure letter is issued when no part of a requested 
record is withheld. Fees assessed in processing the request should be included. When fees are $10 or 
less, indicate that there is no charge for the request because the cost to process was under $10. This 
letter may be signed by the heads of offices and services, regional admirjstrators, and directors of the 
AMC or ACT or, if redelegated (as authorized by paragraph 21a), it may be signed by heads of 
divisions. No legal review is necessary. 

51. DENIAL/PARTIAL DENIAL LETTER A denial or partial denial letter is issued when some 
or all of a requested record is exempt from disclosure. This letter must state the exemption being 
invoked, a brief statement explaining the exemption and the reason for its applicability to the specific 
records being withheld, and a description of the records withheld. The letter must advise requesters of 
their administrative appeal rights and the name(s) and title(s) of the personnel responsible for making 
the determination. Also, the letter should include assessment of fees. A denial/partial denial letter 
must be coordinated, as appropriate, and legal concurrence in the application of exemptions must be 
obtained. Only the head of the offtce, service, region, or center has signature authority. In the case of 
the regions, the regional administrator’s signature authority covers all organizations resident in the 
region including those not under his/her direct operational line of authority (straightline). 

52. NO RECORDS DETERMINATION LETTER 

a. A no records determination letter is issued after the agency conducts a reasonable search 
for responsive records and locates none. The letter must include a brief statement indicating that 
records could not be located along with an explanation, if appropriate. Also, the letter must advise 
requesters of their administrative appeal rights and the name(s) and title(s) of the personnel 
responsible for making the determination. Fees for processing the request should be included in the 
letter. 

b. A no records determination should be coordinated with all offices that have conducted a 
search for records and determined that none exist. In headquarters, the response letter also must be 
coordinated with ARC-40 before the package is coordinated with the General Law Branch in the 
Office of the Chief Counsel. In regions and centers, the letter must be coordinated with the regional 
or center counsel, as appropriate. Only the head of the office, service, region, or center has signature 
authority. In the case of the regions, the regional administrator’s signature authority covers all 
organizations resident in the region including those not under his/her direct operational line of 
authority (straightline). 

53. DOCUMENTATION. 

a. General. A FOIA file consists of the request letter, interim correspondence, the agency 
response letter, copies of all records released or an exact listing of the documents (accounting for all 
pages), copies of any records partially or completely withheld from disclosure (with redactions and/or 
withheld pages noted with exemption), a memorandum or note in the Remarks section of the FOIA 
checklist documenting the agency search for “no records” responses, and the completed and signed 
FOIA checklist and fee worksheet. In the case of exemption 4, include a copy of the submitter 
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notice, any objections received, the agency assessment of the objections, and any correspondence 
back to the submitter overruling the objections. 

b. FOIA Checklist/Fee Worksheet. FAA Form 1270-1, Freedom of Information Act 
Checklist/Fee Worksheet, must be completed for each FOIA request made to the agency and 
maintained with the official file (see appendix 2). FAA Form 1270-l is not stocked. Contact 
ARC-40 or your FOIA coordinator for copies. 

C. Retention of FOIA Documentation. 

(1) Full disclosure. Copies of the initial request, response letter(s), and released records 
are to be maintained in the FOIA file for 2 years from the date of release. 

(2) Denial/partial denials or “no records” determinations. Copies of the request, 
response letter(s), pertinent correspondence, and withheld records are to be maintained for 6 years, 
unless appealed. If appealed, they are to be maintained for 6 years after the appeal determination, or 
3 years after final adjudication by courts, whichever is later. 

d. National Tracking System (NTS). The National Tracking System is a centralized data 
base wherein FOIA requests will be entered and tracked by headquarters, regional, and center FOIA 
coordinators. The NT’S records shall be retained for 6 years after the date of last entry. 

54. APPEALS. The Assistant Administrator for Region and Center Operations is the decision- 
maker for all administrative appeals. Upon receipt of an appeal, ARC-40 will request copies of the 
initial FOIA file from the appropriate program office. Determinations of administrative appeals are 
required to be made within 20 working days. 

a. Upholding or Reversing Decision by Disclosure Authority. The Assistant Administrator 
for Region and Center Operations shall review the initial decision de novo and administratively 
affirm, reverse, or remand the initial determination in whole or in part, as appropriate. Any denial 
decision at the appeal level must obtain the concurrence of the General Counsel. 

b. Remands for Reconsideration. An appeal request, particularly a no records appeal, is 
remanded for reconsideration when either the requester provides additional information clarifying the 
request (i.e., suggesting other search parameters), or provides additional explanation that can readily 
be provided by the program office and/or that may have been overlooked in the first response. In 
other cases, when the initial determination is reversed and significant review needs to be conducted of 
the records, the FOIA package will be remanded for reconsideration consistent with the appeal 
decision. The action office should reconsider the request as if it were a new request, responding 
directly to the requester. Remanded request responses are subject to appeal, therefore, an appeal 
paragraph should b e provided if the response is a denial, partial denial, or no records determination. 
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C. Fee waiver determination or fee assessment. The Assistant Administrator for Region 
and Center Operations shall review and, if appropriate, adjust the determination or assessment. The 
transmittal letter will reflect the rationale for any adjustment. Copies of the transmittal letter will be 
sent to the disclosure authority responsible for the original decision, the O&e of the Chief Counsel, 
and the Offke of the General Counsel, Office of the Secretary of Transportation, when that office is 
involved in the review. 

55.-59. RESERVED. 
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CHAPTER 6. REPORTS 

60. FOIAAN-NUALREPORT. 

a. The FOIA Annual Report is prepared by the Office of Assistant Administrator for Region 
and Center Operations and submitted to Congress through the Offtce of the Secretary of 
Transportation. Under the Electronic FOIA Amendments, effective October 1,1997, the submission 
requirement of the report changed from calendar year to fiscal year. Under the amendments, agencies 
are given 4 months to prepare their annual reports after the conclusion of each fiscal year. Beginning 
February 1,1999, each agency will be required to provide its annual report in an electronic format on 
the Internet and notify the Department of Justice of its website. The National Tracking System is the 
source for most of the data for the Annual Report. FOIA coordinators will be asked to provide certain 
supplementary information. 

b. The following elements are required to be in the report: 

(1) The number of requests for records pending before the agency as of the end of the 
fiscal year. 

(2) The median number of days that such requests had been pending before the agency as 
of that date. (The median is the middle, not average number. For example, of 3,5,7,9, and 14, the 
median number is 7). 

(3) The number of requests for records received by the agency. 

(4) The number of requests that the agency processed. 

(5) The median number of days taken by the agency to process different types of 
requests. 

(6) The number of determinations made by the agency not to comply with requests for 
records made to the agency. 

(7) The reasons for each such determination. 

(8) A complete list of all statutes that the agency relies upon to authorize the agency to 
withhold information under Exemption 3. 

(9) A description of whether a court has upheld the decision of the agency to withhold 
information under each such statute. 

(10) A concise description of the scope of any information withheld under each such 
statute. 

(11) The number of appeals made by persons under Exemption 6. 

(12) The results of such appeals. 
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(13) The reason for the action upon each appeal that results in a denial of information. 

(14) The total amount of fees collected by the agency for processing requests. 

(15) The number of FAA full-time staff devoted to processing requests for records under 
the Act. 

(16). The total amount expended by the FAA to process such requests. 

61. OVERDUE REPORT. ARC-40 shall provide a weekly report on overdue FOIA responses to 
the heads of offkes and services. 

62. STATUS REPORT. Upon request, ARC-40 and the region or center FOIA coordinators shall 
provide a status report to agency senior offkials on the FOIA requests received within their purview. 

63.-69. RESERVED. 
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CHAPTER 7. DOCUMENT INSPECTION FACILITIES 

70. DOCUMENT INSPECTION FACILITIES. Inspection facilities for publicly available 
records are operated in accordance with 49 CFR 7.10. 

71. TYPES OF DOCUMENTS AVAILABLE. The types of records and materials available at 
document inspection facilities are identified in 49 CFR 7.5. 

72. FOIA READING ROOM. The FAA FOIA Reading Room is located in the Washington 
headquarters. Requesters may view records by appointment with the National Freedom of 
Information Act Staff Records available in the reading room, including an index of the records, are 
found on the Internet on the FAA FOIA Home Page, which is accessible from the FAA Home Page at 
httn:llwww.faa.aov. 

73.-79. RESERVED. 
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DEPARTMENT OF lRANSPORTA7lON 

Office of lhe secretary 

49 CFR Part 7 

@ccket No. OST-96-1430; Amdl 11 

RIN tlOS-AC69 

Public Availability of Information; 
Electronic FOIA Amendment 

AGENCY: OfIke of the Secretary. DOT. 
ACTtONZ final Nk. 

SUMMARY: The Department of 
Transportation revises its regulations 
implementing the Freedom of 
Information Act (FOIA). 5 U.S.C. 552. 
Thii amendment provides changes to 
conform to the requirements of the 
Electronic Freedom of Information Act 
Amendments of 1996 (EFOlA). Public 
Law 104-231. provides change; IO 
DOTS fee schedule. and reflects certain 
organizational changes. 
DATES: This ale takes elfect on August 
17. 1998. 
FOR FURTHER INFORMATION CONTACTZ 
Robert 1. Ross. Offtce of the General 
Comsel. C-IO. Department of 
Transportation. Washington. DC 20590. 
telephone (292) 366-9 156. FAX CXl2) 
366-9170: electronic mail 
bob.ross@ost.dot.gov. 
SUPPiEMENlARV INFORMATION: ?-hCW 
revisiom reflect changes required by the 
Electronic Freedom of Information Act 
Amendments of 1996 (Public Law lO4- 
231). New provisions implementing the 
amendments are found at g§7.S 
(frequently requested documents). 7.8 
(electronic reading room requirements). 
7.21 (deletion markings and volume 
estimation). 7.31 (timing of responses. 
multi-track and expedited processing). 
and 7.33 (unusual circumstances). 
Revisions to DOTS fee schedule can be 
found at 57.43. M3T will be charging 
fees at rites based on an average of 
hourly tates for three pay scale levels. 
Finally, references to DOTS Urban Mass 
Transportation Administration (UMTA) 
are changed to the Federal Transit 
Administration (FTA) to reflect a 
statutory revision to the name of the 
agency. Thii amendment was published 
for public comment (63 FR 18855: April 
16.1998). but none was received. We 
are therefore issuing this amendment as 
Proposed. 
Regulatory Notices and Analysis 

This amendment is not a “significant 
regulatory action” within the meaning 
of Executive Orda 12866 or the 
UnfLndcd Mandates Reform Akt of 1995 
Qus.c153Ietseq.).It&alsonot 
signlficint within the defiitlon in 

DO-l-s Regulatory Poll&s and 
Procedures. 49 FR 11034 (1979). ln part 
because it does not Involve any change 
in hportant DOT policfa. Because the 
economic Impact should be minimal. 
further regulatory evaluation is not 
necessary. Under the Regulatory 
Flexibili~ Act. the group of persons 
who will be directly affected by this 
amendment are the public. who will 
find it easier to obtain information from 
the DOT under FOIA Individual 
members of the public do not tF.talify as 
small entities. but small organizations. 
businesses, etc. do and all will have 
burdens lessened by this amendment. as 
its effect will be to make records 
available through electronic media and 
to streamline FOlA processing activities: 
however. it is not likely that any such 
burden reduction will be large nor that 
it will be convertible into economic 
quivalents. Hence. I certib that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. 

This amendment does nor 
signiflcantiy affect the environment. and 
therefore an environmental impact 
statement is not required under the 
National Environmental Policy Act of 
1969. It has also been reviewed under 
Executive Order 12612. Federalism. and 
it has been determined that it does not 
have sufficient implications for 
federalism to warrant preparation of a 
Federalism Assessment. 

Finally. the amendment does not 
contain any collection of information 
rquirements. requiring review under 
the Paperwork Reduction Act. as 
amended. 

List of Subjects in 49 CFR Part 7: 

Freedom of information. 

In accordance with the above. DOT 
revises 49 CFR Part 7 to read as follows: 

PART7-PUBUC fiVAILABILlTY OF 
INFORMATION 

Subpart A-General Provisions 

sec. 
7.1 Cenenl. 
‘I.2 Definitions. 

Subpad 8--lnformaliin Required to be 
Made f%blic by DOT 

7.3 Publication tn the Fedeni Register. 
7.4 Publication rquked. 
7.5 Availabiliy of opinions. orders. staff 

manuals. statantenu of policy. and . 
1mapreudons and inrJiccs. 

7.6 DeWon of lden~fyingdeuil. ’ 
7.7 kcesstomatalaIsandlndices. 
7.8 CopIs. 
7.9 Fmteahofrrcwb. 
7.10 publlcccc~ 
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-pat-t cdvaiiility of Fkasanabiy 
-bed fkaxds Unda the Freedom of 
hfomtation Act 

7.1 I Applfclb~iv- 
7.12 Admini.Wation of subpart. 
7.13 Records availablr 
7. I4 F&quaIs for records. 
7. I 5 Contacu for records rcquesed under 

rheFOIA - 
7.16 Requats for records of concern to 

more than one govemmen t organiuclon. 
7.17 Consultation with submittas of 

commaclal and lidI infomulion. 

Subpatl D--Procedures for Appealing 
IJeclrions Not to Dixlosc Records and/or 
Waive Fees 
7.21 Cenaal. 

Subpart E-rune. Limits 
7.31 Initlal daermin&ons. 
7.32 Fmai daermimriom. 
7.33 trtursion. 

Subpart F-Fees 

7.4 I Cmaal. 
7.42 Payment of fees. 
7.43 Fee schedule. 
7.44 Services performed without charge or 

at a reduced chqe. 
7.45 T-ipu. 
7.46 Akemacive sources Oc information. 

Authority: 5 USC. 552~ 31 USC. 9701: 49 
USC. 322~ LO. 12800.3 CFR 1987 amp.. 
p. 235. 

Subpart A-General Provisions 

57.1 Gmml. 
(a) This part implements 5 U.S.C. 552. 

and prscribes Nk governing the 
availabiliy to the public of DOT 
records. Many documents are made 
available to the public for inspection 
and copying through DOTS Primary 
Electronic ACCUS Facility and public 
record unit locatIons that are discussed 
in subpart B of this part. which contains 
the DOT RigdattON concerning the 
availability to the public of opinions 
issued in the adjudication of cases. 
policy ikxances. administrative 
manuals. and other Information made 
available to the public. without need for 

a ‘~~~?~this part describes the 
records that are not required to be 
disclosed on DOTS own action under 
this part. but that may be available upon 
r 
“1 

uest under FOIA. 
c) indices are maintained to refkct 

all records subject to subpart B of this 
part. and are available for pubIic 
inspection and copying as provided in 
subpart B. 

( 7.2 Defmitionr 
Asused&lthispart- 
AaandFOIAmeantheFreedomof 

InfolmatIon Aa 5 usx. 552. as 
amended 

AdmlnLmaccrmea~ the head of each 
DOT component of DOTand tiuder 

Page 1-2 

the Commandant of the Grst Cuad. the 
Inspccror Ccnaal. and the Director of 
the Bureau of Traruportation Setistics. 

Concurrence means that the approval 
of the person being consulted is 
rquired in order for the subject action 
to be taken. 

conSulratio~ means that the approval 
of the person being consulted is not 
required in order for the subject action 
10 be taken. 

Department or DOT me& the 
Department of Transponation. including 
the Office of Ihe Seuetary of 
Transponation. the Office of the 
Inspector General. and the following 
DOT components. all of which may be 
referred to as DOT components. Means 
of contacting each of these DOT 
components appear in s7.15. This 
definition specially excludes the 
Surface Transportation Board. which 
has its own FOIA reeulariom (49 CFR 
Part 1001): ” 

(I) United States Coast Guard. 
(2) Federal Aviation Administration. 
(3) Federal Highway Administration. 
(4) Federal Railroad Administration. 
(5) National Highway TraflIc Safety 

Administration. 
(6) Federal Transit Adminisuation. 
(7) Saint Lawrence Seaway 

Development Corporation. 
(8) Maritime Administration. 
(9) Research and Special programs 

Administration. and 
(IO) Bureau of Transportation 

Statistics. 
Primary Electronic Accc~ Facility 

means the electronic docket facility in 
the DOT Headquarters Building. 4M) 7th 
Street. S.W.. Washington. D.C. 20590. 

Reading mom records are those 
records required to be made available to 
the public under 5 U.S.C. SSZ(a)(Z) as 
described in 5 7.5 of Subpart B of this 
part. These records are made available 
through DOTS Primary Electronic 
Access Facility. Other records may also 
be made available at DOTS disuetion at 
DOT inspection facilities. including 
DOTi Primary Electronic Accas 
Facility. 

Record includes any writing. drawing. 
map. recording. tape. film. photograph. 
or other documentary material by which 
in&malion is preserved. The term atso 
includes any such documentary 
material stored by computer. 

Responsi6le DOT ofidaf means the 
head of the DOT component concerned. 
or the General Counsel or the Inspector 
Gerkctal.asthecasemaybe.orthc 
designee of any of them. authorized to 
takanaaionundachlspatt 

SeawzuymeanstheSecrerqryof 
Transportation or any pemn to whom 
the%ztaryhasdelegatedauthorkyln 
tllc matter concaned. 

Subpart Hnfomtion Required to 
Be Made Public by DOT 

5 7.3 Publication h tbe Federal Aegister. 
This section implements 5 U.S.C. 

552(a)(l). and presuibes rules governing 
publication in the Federal Register of 
the following: 

(a) Desaiptions of DOTS 
organization. including its DOT 
components and the established places 
at which. the off~cas from whom. and 
the m&&s by which. the public may 
secure information and make submittals 
or obtain decisions: 

(b) Statements of the geneml course 
and -hods by which DOTS functions 
are Channeled and determined. 
including the nature and requirements 
of all formal and informal procedures 
available: 

(c) Rules of procedure. descriptions of 
forms available or the places at which 
forms may be obtained. and instructions 
as to the scope and contents of all 
papers. reports. or examinarions: 

(d) Substantive rules of general 
applicability adopted as authorized by 
law and statements of general policy or 
interpretations of general applicability 
formula&d and adopted by DOT and 

(e) Each amendmenf. revision. or 
repeal of any material listed in 
paragraphs (a) through (d) of this 
section. 

5 7-4 Publiution &uired. 
(a) CeneraL The material desuibcd in 

§ 7.3 will be published in the Federal 
Register. For the puqoses of this 
paragraph. material that will reasonably 
be available to the class of peMN 
~~~cuxI by it will be considered to be 
published in the Federal Register if it 
has been incorporated by reference with 
the appmval of the Director of the 
Federal Register. 

02) UTecr ofnonpubfication. Except 10 
the extent that h&he has actual and 
timely Mticeof the terms thereof. a 
pfxscn may not in any manner be 
required to resort to. or be adversely 
affected by. any procedure or matter 
required to be published in the Federal 
Register. but not so published. 

5 IS Auaihbiiity ot opinions. orders. slafl 
mm-k stataTbetus d polii, aad 
interp@atims and ittdi~~. 

(a) This section implements 5 U.S.C. 
552(aU.2l. It presaibcs the nks 
governing the ayailability for public 
inspection and copying of the following 
rding mom materials: 

(1) Any final opinion (IncludGg a 
concmhg or dissenting opinion) or 
order made In the adjudication of a case. 

Ql Any pay or Int~retatIon that 
~bstnidoptedullderLmauthorIty. 



6/13/00 
1270.1 

Appendix 1 
APPENDIX l-DOT FINAL RULE, 49 CFR PART 7, 

PUBLIC AVAILABILITY OF INFORMATION; 
ELECTRONIC FOIA AMENDMENT (Continued) 

Fed-1 Register/Vol. 63. No. 136/Thutsday. July 16. 1998/Rules and Regulations 
. .-. 

38333, 
-- 

including any policy or Interpretation 
concerning a patticular factual situation. 
if that policy or intc%pretat.ion can 
reaJonably be expected to have 
precedential value in anycase involving 
a member of the public in a similar 
situation. 

(3) Any administrative staff manual or 
instruction to staff that affects any 
member of the public. including the 
prescribing of any standard. procedure. 
or policy that. when implemented. 
requires or limits any action of any 
member of the public or prescribes the 
manner of performance of any activity 
by any member of the public. However. 
this does not include staff manuals or 
instructions tostaff concerning internal 
operating ~&es. practices. guidelines. 
and procedures for DOT inspectors. 
investigators. law enforcement officers. 
examiners. auditors. and negotiators and 
other information developed 
predominantly for internal use. the 
release of which could significantly risk 
circumvention of agency regulations or 
statutes. 

(4) Copies of all records. regardlest of 
form or format. that have been ieleased 
to any person under subpart C of thii 
part and which. because of the nature of 
their subject matter. a DOT component 
determines have become or are likely to 
become the subject of subsequent 
requests for substantially the same 
records. 

(5) A general index of the records 
listed in this para 

! 
raph. 

(b) Any materia listed in paragraph 
(a) of this section that is not made 
available for public inspection and 
copying. or that ls not indexed as 
rquired by 5 7.7. may not be cited. 
relied on. or used as precedent by DOT 
to affect any member of the public 
adversely unless the petson to whose 
detriment it is relied on. used. or cited 
has had actual timely notice of the 
material. 

(c) This section doe not apply to 
material that is published in the Federal 
Register or covered by subpart C of this 
Part. 

9 7.6 Oeletion of identifying detail 
Whenever it is determined to be 

necasary to prevent a clearly 
unwarranted invasion of personal 
privacy. identifying details will be 
deleted from any record covered by this 
subpan that is published or made 
available for inspection. Whenever it is 
determined to be necessary IO prevent 
the disclosure of infotmation required 
orauthorizedtobewitbbeldbyanotber 
Federal statute. such information shall 
bedeletedfnmtanyrecordcovaedby 
tblssubputthatIrpttbl&ttedormade 
available for inspecUon A &!I 

explanation of the Jusf.ificatfon for the 
deletion will accompany the mcotd 
published or made available for 
inspectIon. 

57.7 Access to matbats and indices. 
(a) Except as provided in paragraph 

(b) of this section. material listed in 
5 7.5 will be made available for 
inspection and copying to any member 
of the public at DOT document 
inspection facilities. It has been 
determined that it is unnecessary and 
impmcticable to publish the index of 
materials in the Feder;rl Register. 
Information as to the kinds of materials 
available at each facility may be 
obtained from the facility or the 
headquarters of the DOT component of 
which it is a pan. 

(b) The material listed in § 7.5 that is 
published and offered for sale will he 
indexed. but is not required to be kept 
available for public inspection. 
Whenever practicable. however. it will 
be made available for public inspection 
at the appropriate DOT reading room. 

(c) Each DOT component will also 
make the reading room records 
identified in section 7.5(a) that are 
created by DOT on or after November I. 
1996. available electronically. This 
includes indices of its reading room 
records as required by law after 
December 1. 1999. 

57.6 Copies 
Copies of any material covered by this 

wbpatt that is not published and 
offered for sale may be ordered. upon 
payment of the appropriate fee. from the 
Docket Offices listed in 5 7.10. Copies 
will be certified upon request and 
payment of the fee prescribed in 
§ 7.436). 

57.9 Protection ot records. 
(a) Records made available for 

inspection and copying may not be 
removed. altered. destroyed. or 
mutilated. 

(b) I g U.S.C. 64 I provides for 
criminal penalties for embezzlement or, 
theft of government records. 

(c) I8 U.S.C. 2071 provides for 
criminal penalties for the willful and 
unlawful concealment. mutilation or 
destruction of. or the attempt to conceal. 
mutilate. or destroy, government 
records. 

5 7.10 Public Records 
Publicly available records are located 

in DOTS Primaty f&ct.tonic Access 
FacUity at 406 7th Street. SW.. 
Washington. D.C. 26590. 

(4 The Primary Electronic Access 
FacRity maintains tnatetiak for the 
Ofilce of the Zkcretq. Including former 

civil Aaunautics Board mataid. and 
materials for the DOT components. This 
facility k Iorated at Plaza Level 401. 
and the hours of operation are lO:OO- 
17:60. 

04 Certain DOT components also 
maintain public record units at regional 
offices and at the ocfices of the 
Commandant and District commanders 
of the United States Coast Guard. These 
facilities are open to the public Monday 
through Friday except Federal holidays. 
during regular working hours. The Saint 
Lawrence Seaway Development 
Corporation has facilities at I66 
Andrews Street. Massena. New York 
13662-0520. 

(c) operating Administrations may 
have separate facilities for manual 
records. Additional information on the 
I-tion and hours of operations for 
Docket Offtca and inspection facilities 
can be obtained through OoTs Primary 
Electronic Access Facility. at (202) 366- 
9322. 

Subpart C-Availability of Reasonably 
Described Records Under the Freedom 
of information Act 

9 7.11 Applicability. 
(a) This subpan implements 5 U.S.C 

552(a)(3). and prescribes the regulations 
governing public inspection and 
copying of reasonably described records 
under fDIA. 

(b) Thii subpart does not apply to: 
(I) Records published in the Federal 

Register. opinions in the adjudication of 
cases. statements of policy and 
interpretations, and administrative staff 
manuals that have been published or 
made available under subpart B of this 
part. 

(2) Records or information compiled 
for law enforcement purposes and 
covered by the disclosure exemption 
described in § 7.13(c)(7) if- 

(i) The investigation or proceeding 
involves a possible violation of criminal 
law: and 

(Ii) There Lreastih to believe that- 
(A) The subject of the investigation or 

proceeding Is not aware of its pendency. 
and 

(B) Disclosure of the existence of the 
records could reasonably be expected to 
interfere with enforcement proceedings. 

(3) Infotmant records maintained by a 
crlmlt+ law enforcement component of 
DOT under an informant’s name or 
pemonal identifier. if request& by a 
third patty according to the informant’s 
name or personal identifier. unless the 
Informarit’s status as an informant has 
been o6idally confirmed. - 

97.12 Mmlnktmtk.n of subpart. 
hthocity to admlnkter thk subpart 

and to Issue detetminations with respect 
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to initial rquesrs is delegated as 
follow% 

(a) To rhe Genesal cOurisei for the 
t-ecords of the Office of the Secretary 

- ocher rhan the Office of Inspector 
Gcncni. 

(II) To the Inspector General for 
records of the Office of Inspector 
General. 

(c) To the Administrator of each DOT 
component. who may redelegate to 
officers of that administtation the 
authority to administer thhis part in 
connection with defined groups of 
records. However. each Adminiivacor 
may redelegate the duties under subpart 
D of this part to consider appeals of 
initial denials of requests for records 
only to his or her deputy or to not more 
than one other officer wha reports 
directly to the Administmtor and who is 
located at the headquarteen of that DOT 
component. 

5 7.13 Records available. 
(a) Policy. it is DOT policy to make its 

records available to the public to the 
greatest extent possible. in keeping with 
the spirit of FOIA. This includes 
providing reasonably sqregable 
information from documents ihat 
contain information that may be 
withheld. 

(b) Srarurory disclosure requirement. 
FOlA requires that DOT. on a rquest 
from a member of the public submitted 
in accordance with this subpan. make 
requested records available for 
inspection and copying. 

(c) Srarurory exemptions. Exempted 
from FOIAi statutory disclosure 
requi!ementpre matters that are: 

I)(I) SpecdIcally authorized under 
criteria established by Executive Order 
to be kept secret in the interest of 
national defense or foreign policy. and 

(ii) In fact properly Classified 
pursuant to such Executive order: 

(2) Related solely to the internal 
personnel rules and practicer of an 

ag~~c&cifically exempted from 
mandatory disclosure by statute (other 
than the Privacy Act or the Government 
in the Sunshine Act). pmvided that 
such statute- 

(i) Requires that the matters be 
withheld from the public in such a 
manner as to leave not any discretion on 
the issue. or 

(ii) Establishes particular criteria for 
withholding or refen to particular 
criteria for withholding or refvJ to 
particular types of matters to be 
withheld; 

(4) Tiade sea=ets and commaciai or 
financial Infotmatioriobnined from a 
person and privileged or confidentI& 

(5) Inter%- or inua-agcncy 
memorandums or lettexs that would not 

beavallablebylawtoapartyo~than 
an agency in Iitigation with fhe agenq 

(6) Personnel and medical fita and 
similar files the disc!osure of which 
would constitute a clearly unwarranted 
invasion of peMna1 privacy: 

(7) Recqrds or Mnmation compiled 
for law enforcement purposes. but only 
to the extent that the production of such 
law enforcement reaxds or 
information- . 

(i) Could reasonably be e&cled to 
interfere with enforcement proceedings. 

(ii) Would deprive a person of a right 
to a fair or an impaniai adjudication. 

(iii) Could nasonabiy be expected 10 
constitute an unwamnted invasion Of 
personal privacy. 

(iv) Could reasonably be expected t0 
disclose the identity of a coni?dential 
source. including a State. i-1. Tribal. 
or foreign agency oc authority or any 
private institution that furnished 
information on a confidential basis. and. 
in the case of a record or information 
compiled by a criminal law enforcement 
authority in the course of a criminal 
investigation. or by an agency 
conducting a lawful national security 
intelligence investigation. information 
furnished by a confidential source. 

(v) Would dis&se techniques and 
procedures for law enforcement 
investigations or prosecutions or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reas0nabiy be expected 
to risk circumvention of the law. or 

(vi) Could reasonably be expected to 
endanger the life or physical safety Of 
any individual: 

(8) Contained in or related I0 
examination. operating. or condition 
reports prepared by. on behalf of. or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions: or 

(9) Geological and geophysical 
information and data. including maps. 
concerning wells. 

(d) Deleruf information. The amount 
of information deleted from frequently 
requested electronic records that are 
available in a public reading m0m will 
be indicated on the released portion of 
the record. unless doing so would harm 
an interest protected by the exemption 
concerned. If technically feasible. the 
amount of information deleted will be 
Indicated at the place in the record 
where the deletion is made. 

5 7.14 RquesU for records. 
(a) Each petson desiring access to or 

acopyofarecordcoveredbythis 
subpart shall oxnply with the.foIlowI;rg 
pmvisior& 

(1) A written request must be made 
fortherecord. 

(2) Such ceqtnst should indicate that 
ItisbeingmadeundaFOIA 

(3) The envelope in which a mailed 
request Is sent should be prominently 
marked: “FOM” 

(4) The request should be addressed 
to the appropriate offlice as set forth In 
57.15. 

(5) The request should state the 
format (e-g.. paper. microfiche. 
,computer Piskette. etc.) in which the 
inforrrution is sought. if the requestor 
has a preference. 

(b) if the requirements of paragraph 
(a) of this section are not met treatment 
of the request will be at the discretion 
of the agency. The twenty-day limit for 
responding to requests. described in 
§ 7.3 1. will not start to run until the 
request has been identified. or would 
have been identified with’the exercise of 
due diligence. by an employee of DOT 
as a rquest pursuant to FOLA and has 
been received by the offue to which it 
should have been originally sent. 

(c) Fomr of requesu. (1) Each rquest 
should dacribe the particular record to 
the fullest extent possible. The rquest 
should describe the subject matter of the 
record. and, if known. indicate the date 
when it was made. the place where it 
was made. and the person or office that 
made it. if the description does not 
enable the of&x handling the request to 
identify or locate the record sought. that 
ofice will notify the requestor and. to 
the extent possible. indicate the 
additional data required. 

(2) Each request shail- 
(i) Specify the fee category 

(commercial use. news m&ia. 
educational institution. noncommercial 
scientific institution. or other) in which 
the requestor claims the request to fail 
and the basis of this claim (see subpart 
F of thii part for fees and fee waiver 
r uiremencs) 
Tii) State th; maximum amount of fees 

that the requestor is willing to pay or 
include a request for a fee waiver. and 

(iii) A request seeking a fee waiver 
shall. to the extent possible, address 
why the rquestor believes that the 
criterii for fee waivers set out in 
§ 7.44(f) are met. 

(3) Requesters are advised that the 
time for responding to requests set forth 
in subpart E will not begin lo run- 

(i) If a rquestor has not sufftciently 
ident$ied the fee category applicable to 
the request. 

(ii) If a rque+tor has not stated a 
willingness to pay fees as high as 
anticipated by DOT. 

(iii)Ifafeewalverrequestlsd&l~ 
andtherquestorh;rsnotlnciudedm 
rltemathMcatanu%ofwiliingnessto 
pay fee as high as antidpated by DOT. 
or 
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(iv) If a fee waiver request does fioc 
addressfeewaivercriteria 

(4~~ofnhmkArequcstmay 
seek only records that are in uisrence 
at the lime the rques1 Is received. A 
rquesl may not seek records that come 
Into existence after the date on which it 
ts received and may not require that 
new records be created in response to 
the request by. for example. combining 
or compiling selected items from 
manual files. preparing a new computer 
pmgnm. or calculating proportions. 
percentages. frquency distributions. 
trends. or comparisons. In those 
instances where DOT determines that 
creating.a new record will be less 
burdensome than dlsclosing large 
volumes of unassenibled material. DOT 
may. in Its discretion. agree IO creation 
of a new record as an alternative to 
disclosing existing records. Records will 
be provided in the form or format 
sought by the requestor if the record is 
readily reproducible in the requested 
f0rm.31. 

(e) Search for records. (1) Each record 
made available under this subpan will 
be made available for inspection and 
copying during regular business hours 
at the place where it Is located. or 
photocopying may be uranged with the 
copied materials being mailed to the 
requestor upon payment of the 
appmpriale fee. Original records 
ordinarily will be copied except in this 
instance where; in DOTS judgment. 
copying would endanger the quality of 
the original or raise the reasonable 
possibiliry of Irreparable harm to the 
record. In these instances. copying of 
the original would not be in the public 
Interest. in any event. original records 
will not be released fmm DOT custody. 
Original records. regardless of format. 
may be returned to agency service upon 
pmvision of a copy of the record to the 
requestor. or. In the case of a denial. 
upon creation and retention of a copy of 
the original for purposes of FOIA 
proc&ing. 

(2) DOT will make a reasonable effon 
to &arch for requested records in 
electronic form or format. unless doing 
so would significantly interfere with 
operation of the affected automated 
information system. 

(0 if a requested record is known not 
to exist in the files of the agency. or to 
have been destroyed or otherwlse 
disposed of. the requestor will be so 
notified. 

(g) Fees will be determined in 
accordance with subpart F of thb pan 

04 Noising FJ=W@S (al 
through (g, of this seaIon. InformatIonal 
mateIiai. such as news reie;rses. 
pamphlets.andothermaterlalsofthat 
naturethat areordinarily made 

available to the public as a part of any 
information program of the &vemment 
will be available upon on1 or written 
quest A fee will be not be charged for 
individual copies of that material so 
long as the material Is in supply. In 
addition DOT will continue to respond. 
without charge. to routine or;ll or . 
written inquiries that do not involve the 
furnishing of records. 

57.15 Contacts for records iquested 
under Ihe MIA 

Each person desiring a record under 
this suboart should submit a request in 
writing ivia paper. facsimile. or’ 
electronic mail) 10 the DOT component 
where the records are located: 

(a) FOIA Offices at 400 7th Sfreet. 
S.W.. Washington. DC 20590: 

(1) Office of the Secretary of a 
Transportation. Room 5432. 

(2) Federal Highway Administration. 
Room 4428. 

(3) National Highway Traffic Safety 
Administration. Room 522 I. 

(4) Fedeta Transit Administration. 
Room 9400. 

(5) Maritime Administration. Room 
7221. 

(6) Research and Special Programs 
Administration. Room 84 19. 

(7) Bureau of Transponation 
Statistics. Room 3430. 

(a) Ofice of inspector General. Room 
9210. 

(b) Federal Aviation Administration. 
800 lndeoendence Avenue. SW.. Room 

,%A. Wkhington. DC 2059 I. 
(c) United States Coast Guard. 2100 

2nd Street. SW.. Room 6106. 
Washineton. DC 20593-000 1. 

(d) D&ctor. Offiie of Finance. Saint 
Lawrence Seaway Development 
Corporation. 160 Andrews Street. P.O. 
Box 520. Massena. New York 13662- 
0520. 

(e) Federal Railroad Administration. 
1120 Vermont Avenue NW. 7th Floor. 
Washington. DC. (Mailing address: 400 
Seventh St.. SW. Washington. DC 
20590.) 

(f) Certain DOT components also 
maintain FOIA contacts at regional 
olfices and at the offlw of the 
Commandant and District Commanders 
of the United States Coast Guard. 
Additional information on the locatlon 
of these offlces can be obtained through 
the FOIL contact oftIces listed in this 
section. 

fg) If the peon making the requezr 
does not know where in DOT rhe record 
is located. he or she may make an 
inquity to the Chief. FOIA Dlvlslon. 
OiilCeOftheGXkSdf24XUSd(VOia: 
202366.4542; fbcdmik 202366.8536). 

(h)Requeskfortecordsun&thls 
part. and Freedom ofInfomMon Act 

inquiries generaily. may be made by 
accessing rhe DOT Home Page on the 
Internet &vww.dorgav) and&cklng on 
the Freedom of Information Act link 
(www.dot.gov/foia). 

5 7.16 Requests for records of concern to 
more Uun one government organization. 

(a) If the release of a record covered 
by this subpart would be of concern to 
both DOT and another Federal agency. 
the determination as to release will be 
made by DOT only after consultation 
with the other interested agency. 

@I If the release of the record covered 
by this subpart would be of con&m to 
both DOT and a State. local. or Tribal 
government; a territory or possession of 
the United States. or a foreign 
government. the determination as to 
release will be made by DOT only after 
consultation with the interested 
government. 

(c) Alternatively. DOT may refer the 
request (or relevant portion thereof) for 
decision by a Federal agency rhat 
originated or Is substantially concerned 
with the records. but only if that agency 
is subject 10 FOUL Such referrals will be 
made expeditiously and the rquesror 
noti@d in writing that a referral has 
been made. 

f 7.17 Consultation with submitters of 
commercial and financial information. 

(a) If a request is received for 
information that has been designated bv 
the submitter as confidential - * 
commercial information. or which DOT 
has some other reason to believe may 
contain information of the type 
described in 5 7.13(c)(4). the submitte; 
of such Information will. except as is 
provided in paragraphs (c) and (d) of 
this section. be notified expeditiously 
and asked to submit any written 
objections to release. At the same time. 
the requestor will be notified that notice 
and an opportunity to comment are 
being provided to the submitter. The 
submitter will. to the extent permitted 
by law. be afforded a reasonable period 
of time within which to provide a 
detailed statement of any such 
objections. The submitter’s statement 
Shall specify all grounds for 
withholding any of the information. The 
burden shall be on the submitter to 
identify ail information for which 
exempt treatment is sought and to 
persuade the agency that the 
information shwld not be disclosed. 

(b) The responsible DOT component 
will. to the extent permitted by 1~. 
~nskla camfully a submi~a’s 
obJeatons and spe&c grounds for 
nondlsdosurrpriortodctemlining 
whether to disdase buslness 
LnformaHon. Wheneva a decision IS 
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made tn dtiose such fnformaUon over 
the objection of a submitter. the office 
resPomible for the decision will 
fonvard to the submitter a written notice 
of intent to disclose that will. to the 
extent permitted by law. be forwarded 
to the submitter a reasonable number of 
days prior to the specified date upon 
which disclosure is intended. At the 
same time the submitter is notified. the 
rquator will be notified of the decision 
to disclose information. The written 
notice will include: 

(I) A statement of the reasons for 
which the submitter’s disclosure 
objections were not accepted: 

(2) A description of the business 
information to-be disclosed: and 

(3) A specific disclosure date. 
(c) The notice requirements of this 

section will not apply iT: 
(1) The office responsible for the 

decision determines that the 
information should not be disclosed: 

(2) The information lawfully has been 
published or otherwise made available 
to the public: or 

(3) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552). 

(d) The procedures established in this 
section will not apolv in the case of 

(I) Business in&&on submiued co 
the National Highway Traffic Saferv 
Administration~nd addressed in 49 
CFR Pan 5 12. 

(2) lnformation contained in a 
document to be filed or in oral 
testimony that is sought CO k withheld 
pursuant to Rule 39 of the Rules of 
Ptactice in Aviation Economic 
Proceedings (I4 CFR 302.39). 

(e) Whenever a rquator brings suit 
seeking to compel disclosure of 
confidential commercial informatio,r. 
the responsible DOT component will 
promptly notify the submitter. 

. . . 
Subpart D-Procedures for Appealing 
Decisions Not to Disclose Records 
and/or Waive Fees 

5 721 GeneraL 
(a) Each ofRcer or employee of DOT 

who. upon a request by a member of the 
public for a record under this part. 
makes a determination that the record is 
not to be disclosed. either because ic is 
subject to an exemption or not in DOTS 
custody and control. will give a written 
statement of the nzwns for that 
determination to the Person making the 
request and indicate the names and 
titles or posItions Of CaCh person 
responsible for the lnitlal determfnatfon 
not to comply wfth such request, and 
the availabilhy of an appeal within 
DOT. fhe de&l letter will I&U& an 
estimate of the volume of records or 

Information withheld. In numkr Of 
pagaorlnsomeotherreasoM ble form 
of kithation- This estimate doa not 
needtobeorovidedlfthavolumek 

on records disclosed in part. or if 
providing an estimate would harm an 
interest protected by an applicable 
exemption. Records disclosed in part 
will be marked or annorated to show 
both the amount and the location of the 
infornxrcion deleted whenever 
practicable. 

(b) When a request for a waiver of fees 
pursuant to S 7.44 has been denied in 
whole or in part. the rquator may 

apE$?gAt;o whom a record has 
not been made available within the time 
limits established by 6 7.31 and any 
person who has been given a 
determination puauant to paragraph (a) 
of this section that a record will not be 
disclosed may appeal co the responsible 
DOT official. Anv oerson who has not 
received an initi~lhetennination on his 
or her request within the time limits 
established by 6 7.3 1 can seek 
immediate judicial review. which may 
be sought without the need fiat IO 
submit an administrative aooeal. 
Judicial review may be souyht in the 
United States Districr Court for the 

judicial district in which the rquestor 
resides or has his or her principal place 
of business. the judicial district in 
which the records are located. or in the 
Distria of Columbia A determination 
that a record wilf not be diilosed and/ 
or that a request for a fee waiver or 
reduction will not be granted doa not 
constitute final aeencv action for the 
purpose ofjudisal r&w unless: 

(I) It was made by the responsible 
DOTofficial:or - - 

(2) The applicable time limit has 
passed without a determination on the 
initial request or the appeal. as the case 
may be. having been made. 

(0 The decision of the responsible 
DOT official not to disclo’se a record 
under this part or not to grant a request 
for a fee waiver or reduction is 
considered to be a denial by the 
Secretary for the purpose of 5 U.S.C. 
552b)(WL 

(g, Any final determination by the 
head of an DOT component not to 
disclose a record under this part. or not 
to grant a rquat for a fee waiver or 
reduction. is subject to concurrence by 
a representative of the General Counsel. 

(II) Upon a determination that an 
appeal will be denied. the requestor will 
be informed in writing of the reasons for 
the denial of the request and the names 
and titles or positions of each person 
responsible for the determination. and 
that judicial review of the determination 
is available in the United States District 
Court for the judicial district in which 
the rquestor resides or has his or her 
principal place of business. the judicial 
district in which the requested records 
are located. or the District of Columbla. 

Subpart E-lime Limits 

07.31 Initial determinations. 
(d) Each appeal must be made in An initial determination whether to 

writing within thirty days from the date 
of re&pt of the otiginaidenial and 

release a record requested pursuant ro 
subpart C of this part will be made 

should include the DOT file or reference within twenty Federal working days 
number assigned to the request and all 
information and arguments relied upon 

after the request is received by the 
appropriate office in accordance with 

by the person making the rquest § 7.14. except that thii time limit may be 
(Appeals may be submitted via fwimile extended by up to ten Federal working 
and conventional mail. but not via days in accordance with § 7.33, The 
electronic mail.) Such letter should 
indicate that it is an appeal from a 

p&n making the rqu&t will be 

denial of a rquest made under FOlA. 
notified immediately of such 
determination. If the determination is to 

The envelope in which a mailed appeal 
is sent should be promtnently marked: 

grant the rquest. the desired record will 

“FOlA Aooeal.” If these reouiremenrs 
be made availabie as promptly as 

are not ni& the twentyda~ltmlt 
possible If the determination is to deny 

desaIbedfn~7.32wRfnotbegintorun 
the raquat the person making rlie 
nqUat Will be noUfied In wrltintf. at the 

unUltheappalharbeenfde@i~or same the he or she is notified dsuch 
would have been ldentifiiwith the detenntnation. of the reaSOn for the 
exercise of due diligence, by a DOT determination. the rtght of such person 

employee as an appeal under FOIA. and 
has been received by the appropriate 
Olfice. 

(e) Whenever the resPon.sible DOT 
official determines it necematy. he/she 
may require the rquestor to furnish 
additional information. or proof of 
factual allegations. and may order other 
proceedings appropriate in the 
circumstances: in any case in which a 
request or order is made. DOTS time for 
responding ceases to count while the 
requestor responds to the request or 
order. The decision of the responsible 
DOT official as to the availability of the 
record or the appropriateness of a fee 
waiver or reduction constitutes final 
agency action for the purpose ofjudicial 
review. 
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to appeal the detetmlnatlon. and the 
name and title of each pvson 
responsible for the Initial determination 
to deny rhe rquesL 

(a) In general. Components ordinarily 
will respond to requests according to 
their order of receipt. 

(b) MuItiaxk PnxesJing. (I) A 
component may use two or more 
processing tracks by distinguishing 
between simple and more complex 
requests based on the amount of work 
and/or time need& IO process the 
z;zss on the number of pages 

(2) A component using multitrack 
processing may provide nsquestus in its 
slower track(s) with an oppottunity to 
limit the scope of thhir requests in order 
to qualify for faster processing within 
the specified limiu’of the compotint’s 
faster tmck(s). A component doing so 
will contact the rquestor either by 
telephone. letter. facsimile. or electronic 
mail. whichever is most efficient in each 
case. 

(c) Eqeditedproessing. (1) Requests 
and appeals will be taken out of order 
and given expedited treatment 
whenever a compelling need is 
demonstrated and it is determined that 
the compelling need involves: 

(i) Circumstances in which the lack of 
expedited treatment could reasonably be 
apected to pose an imminent threat IO 
the life or physical safety of an 
individual: 

(ii) Rquests made by a person 
primarily engaged in disseminating 
infornution. with an urgency to inform 
the public of actual or alleged Federal 
Covemment activity. 

(2) A request for ex@ited processing 
may be made at the time of the initial 
request for records or at any later time. 
For a prompt determination. a request 
for expedited processing must be 
received.by the proper component. 
Requests must be submitted to the 
component that maintains the records 
r uestcd. 
“s 3) A rquestor who seeks expedited 

procasing must submit a statement. 
certified to be true and correct to the 
best of that person’s knowledge and 
belief. explaining in detail the basis for 
requesting expedited processing. For 
example. a requestor within the category 
in paragraph (c)(l)(ii) of this section. if 
not a full-time member of the news 
media. must establish that he or she is 
a person whose main professional 
aaivicy or occupation is information 
dissemination. though it need not be his 
or her sole oaatpatlon. A requestor 
v&bin the category in paramph 
(c)(1)(11) of rhls section rto must 
establlshapartlcularurg+ncytotnCotm 
the public about the gov emInentaaiYily 

involved In the request. beyond the 
public-s right to know about government 
acUGi~ generally. The formality of 
cerUfication may be waived as a matter 
of diition. 

(4) Within ten calendar days of receipt 
of a request for expedited procc;sing. 
the proper component will decide 
whether to grant it and will not@ the (’ 
rquestor of the decision. If a request for 
expedited treatment is granted. the 
request will be given priority and will 
be processed as soon as practicable. If a 
rque5t for expedited processing is 
denied. any appeal of that decision will 
be acted on expeditiously. 

Q 7.32 Final Wmni~tionr 
(a) A determination with respect to 

any appeal made pursuant IO § 7.21 will 
be made within twenty Federal working 
days after receipt of such appeal except 
that this time limit may be ex-tended by 
up to ten Federal working days in 
accordance with § 7.33. The person 
making the request will be notified 
immediately of such dete+minztion 
punuant IO S 7.21. 

(b) In general. Components ordinarily 
will respond IO appeals according to 
their order of receipt. 

(cl Multi~tack processing. (1) A 
component may use two or more 
processing tracks by distinguishing 
between simple and more complex 
appeals based on the amount of work 
and/or time needed to process the 
appeal. or on the number of pages 
involved. 

(2) A component using multivack 
processing may provide persons making 
appeals in its slower tmck(s) with an 
opportunity to limit the scope of their 
appeals in order to qualify for faster 
processing within the specified limits of 
the component’s faster track(s). A 
component doing so will contact the 
petson making the appeal either by 
telephone. letter. facsimile. or electronic 
mail. whichever is most efficient in each 
case. 

(cl) Expeditedpmcessing. (1) An 
appeal will be taken out of order and 
given expedited treatment whenever a 
compelling need is demonstrated and it 
is determined that the compelling need 
involves: 

(iI Circumstances In which the lack of 
&&ted treatment could reasonably be 
expected to pose an Imminent threat to 
the life or physical safety of an 
individual: 

(ii) A request made by a pea-son 
primarily engaged in disseminating 
lnfnrmatlon.vvithanurgalcytolnform 
the public of actual ot all+d.l+dcral 
GovaMKntaalYlly. 

0 A request for expedited proccw& 
maybemadeatthetimeoftheappeal 

or at any later UJ&. For a prompt 
detetmination. a request for expedited 
processing must be received by the 
proper component. which is the 
component that is processing the appeal 
for the records requested. 

(3) A requestor who seeks expedited 
processing must submit a statement. 
certified to be true and correct to the 
best of that person’s knowledge and 
belief. ucplaining in detail the basis for 
requesting expedited processing. For 
example. a rquestor within the category 
in §7.3l(c)(l)(ii). if not a full-time 
member of the news media. must 
establish that he or she is a person 
whose main professional activity or 
occupation is information 
dissemination. though it need not be his 
or her sole occupation. A requestor 
within the category in 57131 (c)(l)(ii) 
alsb must establish a particular urgency 
to inform the public about the 
government activity involved in the 
request. beyond the public’s right IO 
know about government activity 
generally. The formality of certification 
may be waived as a matter of discretion. 
A person who was granted expedited 
processing under 5 7.3 I need merely 
certify that the same circumstances 
apply. 

(4) Within ten calendar days of receipt 
of a rquesc for expedited processing. 
the proper component will decide 
whether to grant it and will notify the 
rquestor of the decision. If a request for 
expedited treatment is granted. the 
appeal will be given priority and will be 
processed as soon as practicable. If a 
rquest for expedited processing of an 
appeal is denied. no further 
administrative recourSe is available. 

57.33 Exknsion. 

(a) In unusual circumstances as 
Specified in this section. the time limits 
prescribed in 5 7.31 and 0 7.32 may be 
extended by wrinen notice to the person 
making the r+uestytting forth the 
reason for such extension and the date 
on which a determination is expected to 
be dispatched. Such notice may not 
specify a date that would result in a 
cumulative extension of more than 10 
Federal working days without providing 
the requestor an opportunity to modify 
the request as noted in this section. & 
used in this paragraph. “unusual 
circumstances” means. but only to the 
extent reasonably neccssaty to the 
proper processing of the particular 
request . 

(1)Theneedtosearchforand&ollecc 
fhe rsquesld fecads from field 
hctlitles or other atablishmentr that are 
separate ftotn the &ice processing the 
rrquat 
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(2) The need CO search for. collect. and 
appmpriacely examine a voluminous 
mount of separate and d&inct records 
that are demanded ln a single rqu&c 
0; 

(3) The need for consultation. which 
will be conducted with all practicable 
speed with any other agency or DOT 
component having a substantial interest 
in the determination of the request or 
among two or .more componenu of the 
agency having substantial subject-matter 
interest therein. 

(b) Where the extension is for more 
than 10 working days. the DOT 
component will provide the rquestor 
with an opportunity either to modify the 
request so that it may be processed 
within the time limits or to arrange an 
alternative time period with the 
component for processing the rquest or 
a modified request. 

(c) Where a component reasonably 
believes that multiple requests 
submitted by a requestor. or by a group 
of requesters acting in concert. 
constitute a single request chat would 
orhetwise involve unusual 
circumstances. and the requests involve 
dearly related matters. they may be 
aggregated for the purposes of fees and 
processing activities. Multiple requests 
involving unrelated mattes will not be 
aggregated. 

Subpart F-Fees 

g 7.41 General. 
(a) This subpart prescribes fees for 

services performed for the public under 
subparts B and C of this part by DOT. 

(b) AU terms defined by FOIA apply 
to this subpart. and the term “hourly 
rate” means the actual hourly base pay 
for a civilian employee or. for membets 
of the Coast Guard. the equivalent 
hourly pay rate computed using a 40- 
hour week and the member’s normal 
basic oav and allowances. 

(c) ih& subpart applies to all 
l molovces of DOT. tncludinn those of 
non-appropriated fund activ&es of the 
Coast Cuard and the Maritime 
Administration. 

(d) Thii subpart does not apply to any 
special study. special statistical 
compilation. table. or other record 
requested under 49 USC. 329(c). The 
fee for the performance of such a sen+ze 
is the actual cost of the work Involved 
in compiling the record All such fees 
received by DOT in payment of the cost 
of such w&k are de&&ted In a separate 
account administered under the 
dtrection of the &aetary. and may be 
usedfortheonitnatyapuuer 
lncfdental to providing the InfotmaUon 

(e) This subpart does not apply to 
requeS.3 horn record subjects for records 

about themselva in DOT systems of 
records. which are deteamtned tn 
accordance with the Privacy AU as 
implemented by DOT regulations (49 
CFR part 10). 

g 7.42 Payment of fees. 
(a) The fees prescribed in this subpart 

may be paid by check. draft. or money 
order. payable to the DOT component 
where fees were incurred. for deposit in 
the General Fund of the Treasuty of the 
United States. e.g. DOT/FAA. 

(b) Charges may be assessed by DOT 
for time spent searching for rquesced 
records even if the search fails to locate 
records or the records located are 
determined to be exempt from 
disclosure. In addition. if records are 
requested for commercial use. DOT may 
assess a fee for time spenr reviewing any 
responsive records located to determine 
whether they are exempt from 
disclosure. 

(c) When it is estimated that the 
search charges. review charges. 
duplication fees. or any combination of 
fees chat could be charged to the 
rquestor will likely exceed US f25. the 
rquestor will be notified of the 
estimated amount of the fees. unless the 
requestor has indicated in advance his 
or her willingness to pay fees as high as 
those anticipated,In cases where a 
rquestor has been notified that actual 
or estimated fees may amount to more 
than US 525. the request will be deemed 
not CO have been received until the 
requestor has agreed to pay the 
anticioated total fee. The notice will 
also inform the requestor how to consult 
with the aoomoriate DOT officials with 
the object ‘of reformulating the request to 
meet his or her needs at a lower cost. 

(d) Payment of fees may be required 
prior to actual duplication or delivery of 
any releasable records to a rquatvr. 
However. advance payment. ie.. before 
work ls commenced or continued on a 
request. may not be required unless: 

(1) Allowable charges that a rquestor 
may be required to pay are likely to 
exceed US 5250: or 

(2) The requestor has failed to pay 
within 30 days of the billing date fees 
charged for a previous request to any 
part of DOT. 

(e) When paragnph (d)(l) of this 
section applies. the requestor will be 
notlfied of the likely cost and. where he/ 
she has a history ofprompt payment of 
FOIA fees. requested to fur&h 
satLsfaaoty assutance of full payment of 
FOLA fees. Wham the reouestor does not 
have any history ofpaynkt. he or she 
maybcfequiredtomakeadvallca 
payment of any amount up m the full 
atbnatedcharger 

(0 when paragqh @I 0 of this 
section applies. the requestor will be 
required to demonstrate that the fee has. 
in fact. been paid or to pay the full 
amount owed. including any applicable 
interest late handling charges. and 
penalty charges as discussed in 
paragraphs (g, and (h) of this section. 
The rquestor will a& be required to 
make an advance payment of the full 
amount of the estimated fee &fore 
procasing of a new request or 
continuation of a pending request is 
begun. 

(g) DOT will assess interest on an 
unpaid bill staning on the 31st day 
following the day on which the notice 
of the amount due is first mailed to the 
requestor. Interest will accrue from the 
dare of the notice of amount due and 
will be at the rate prescribed in 3 I 
U.S.C. 37 17. Receiot bv DOT of a 
payment for the foil amount of the fees 
owed within 30 calendar days after the 
date of the initial billing will stay the 
accrual of interest. even if the payment 
has not been processed. 

(h) If payment of fees charged is not 
received within 30 calendar days after 
the date the initial notice of the amount 
due is fii mailed to the rquestor. an 
administrative charge will be assessed 
by DOT IO cover the cost of processing 
and handling the delinquent claim. In 
addition. a penalty charge will be 
applied with respect to any principal 
amount of a debt that is more than 90 
days past due. Where appropriate. other 
steps permitted by Federal debt 
collection statutes. including disclosure 
to consumer reporting agencies and use 
of collection agencies. will be used by 
DOT Co encourage payment of amounts 
overdue. 

(i) Notwithstanding any other 
provision of this subpart. when the total 
amount of fees that could be charged for 
a particular rquest (or aggregation of 
requests) under subpart C of this part. 
after taking into aqount all services that 
muSt be provided free of. or ac a 
reduced. charge. is less than US S 10.00 
m will not make any charge for fees. 

97.43 Fee schedule. 
The rat& for manual searching. 

computer opemtor/progmmmer time 
and time spent reviewing records will 
be calculated based on the grades and 
rater established by the Washington- 
Baltimore Federal White-Collar Pay 
Schedule or equivalent grades, as 
foIlowr.. 

when pelfomxd by employee!X 
G-1 through Css-Hourly rate of GS- 

Sstcplpl~l6% 
G-9 through CS-1CHourly rateof 

cs-12 step 7 plus 16% 
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CS-ISand-HourIyrateofCS;iS 
step 7 plus 16% 
(a) The standard ice for a manual 

search to locate a record yequested 
under subpart C of this pan including 
making it available for inspection. will 
be determined by multiplying the 
searcher’s rate as calculated from the 
chart in this section and the time spent 
conducting the search. 

(b) The standard fee for a computer 
search for a record requested under 
subpart C of this part is the actual cost. 
This includes the cost of operating the 
central processtng unit for the time 
directly attributable to searching for 
records responsive to a FOlA request 
and the opera&/programmer’s rate as 
calculated from the chart for costs 
ap 

r 
rtionable to the search. 

c) The standard fee for review of 
records rquated under subpart C of 
this part Is the reviewer’s cafe as 
aku~ateci from the Chart multiplied by 
the time he/she spent determining 
whether the requested’records are 
exempt from mandatory dtsclosure. 

(d) The standard fee for duplication of 
a record rquested under subpart C of 
this pan Is determined as follows: 

(I) Pa copy of each page (not larger 
than 8.5 x I4 inches) reproduced by 
photocopy or similar means (includes 
costs of personnel and equipment)-US 
fO.lO. 

(2) Per copy prepared by computer 
such as tapes or printout-actual costs. 
including operator time. 

(3) Pa copy prepared by any other 
method of duplication-actual direct 
cost of production. 

(e) Depending upon the ategory of 
requesmr. and the use for which the 
records are requested. in some cases rhe 
fees computed in accordance with the 
standard fee schedule in paragraph (d) 
of this section will either be reduced or 
not char&d. as prescribed by other 
provisions of this subpart. 

(9 The following specia1 services not 
required by FOIA may be made 
available upon request. at the stated 
fees: Ccatified copies of documents. 
with DDT or DOT component seal 
(where authoriaed)-US S4.00: or true 
copy. without seal-US S2.00. 

57.44 SerVfCCr pUhnned WIthout charge 
or at a reduced charge. 

(a)Afeetsnottobechargedtoany 
rquesta making a request under 
subpMCofthispartforthef~ttwo 
hours of search time unicss the rrcords 
are mquested for commerchl use. For 
purpaKIofthitsubpart.whena 
computer scar& la requised two hours 
ofsearch the will be considemdspent 
when the hatrly costs of 0puatlng the 
centi pcocessfng ufdt used to pcrfom 

the seatch added to the computer 
operator’s salary cost (hourly nte plus 
16 percent) equals two hours of the 
computer operator’s salary costs (hourly 
rate plus 16 percent). 

(b) A fee is not to ba charged for any 
time spent searching for a record 
requested under subpan C if the records 
are not for commercial use and the 
requestor is a representative of the news 
media. an educational institurion whose 
purpose is scholarly research. or a non- 
commercial scientific institution whose 

“Tff!! EZEc&eZ~~ for 
duplication of the first 100 pages 
(standard paper. not larger than 8.5 x I4 
inches) of records provided to any 
rquesror in response to a request under 
Subpart C unless the records are 

“I 
uested for commercial use. 
d)Afeeisnottobechargedroany 

rquutor under subpart C to determine 
whether a record is exempt from 
mandatory disclosure unless the record 
is requested for commercial use. A 
review charge may not be charged 
except with respect to.an initial review 
to determine the applicability of a 
particular exemption to a particular 
record or portion of a record. A review 
charge may not be assesed for review 
at the administrative appeal level. When 
records or portions of records withheld 
in full under an exemption that is 
subsequently determined not to apply 
are reviewed again to determine the 
applicability of other exemptions not 
previously considered. this is 
considered an initial review for 

of assessin a review charge. 
P”$Eumenu wil! be furnished 
without charge or at a reduced charge if 
the ofhcial having initial denial 
authority determines that disclosure of 
the information is in the public interest 
because It is likely to contrtbute 
significantly to public understanding of 
the operations or activities of the 
government and is not primarily in the 
commercial interest of the rquestor. 

(II Factors to be considered by DOT 
offiiials authorized to determine 
whether a waiver or reduction of fees 
will be granted include: 

(1) Whether the subject matter of the 
~uc~ted records concerns the 
operations or activities of the Federal 
government: 

(2) Whether the diilosure is likely to 
contribute to an understanding of 
Federal government operations or 
activities: 

(3) Whether disclosure of the 
RQwstcd fnfotmatJott will contribute to 
the Understanding of the public at large. 
LS opposed to the individual 
ending of the requestor or a 
narrow segment of interested persons: 

(4) Whether the amribution tn public 
undastandlng of Fedd government 
opetacfons or actltitia will be 
significant: 

(5) Whether the requestor has a 
commercial interest that would be 
furthered by the requested disclosure: 
and 

(6) Whether the magnitude of any 
identified commercial interest to the 
requestor is suffh5antly large in 
comparison with the public interest in 
disclosure that disclosure is primarily in 
the commercial interest of the rquestor. 

(g) Documents will be furnished 
without charge or at a reduced charge if 
the otficiai having initial denial 
authoricy determines that the request 
concems records related to the death of 
an immediate family member who was. 
at the time of death. a DOT employee or 
a &ember of the Coast Guard. 

61) Documents will be furnished 
without charge or at a reduced charge if 
the official having initial denial 
authoricy determines that the request is 
by the victim of a crime who seeks the 
record of the trial or court-martial at 
which the rquestor testified. 

f 7.45 Tmnscripts. 

Transcripts of hearings or oral 
arguments are available for inspection. 
Where transcripts are prepared by a 
nongovernmental conuactor. and the 
contract permits DOT to handle the 
reproduction of further copies. 5 7.43 
applies. Where the contract for 
tmnscription services reserves the sales 
privilege to the reporting service. any 
duplicate copies must be purchased 
directly from the reporting service. 

57.46 Attematixe sources of hformation. 

In the interest of making documents 
of general interest publicly available at 
as low a cost as pos$ble. alternative 
sources will be amnged whenever 
possible. In appropriate instances. 
material that is publtshed and offered 
for sale may be obtained from the 
Superintendent of Documents. U.S. 
Covemment Printing Office. 
Washington. DC 20402: U.S. Department 
of Commercef National Technical 
fnformation Service (NTIS). Springfield. 
Virginia 22151: or Nationa Audio- 
visual Center. National Archives and 
Records Admitiiitmtion. Capital 
Heights. MD 20743-370x. _ 

RobKy~strq. 
seaeydlhmponacion 
[FR DOG 98-18757 Filed 7-15-98: 8~45 amI 
UuNG~ate-Q-? 
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i-d- WdAtiMCil- FREEDOM OF INFORMATION ACT REQUEST CHECKLIST/FEE WORKSHEET 
.-. 

OIA Rquester: FOU Response Doe Date: 
.-. 

OL4 Rqoest Number: Person Preparing Response: Date: 

~~~r;i~~~~~~~~~. ..“..::‘““~‘.~~~+:::~~~‘.. ; :. ;q;y; 2.‘; ,.~:,tg;;; ‘h,, “;, -; -.,, ‘$ i”?c .~$@j?& &:’ ‘i 
,,.. 1. si,<__ .^ ., 9 I I‘d - 

O-rdcntify” 

,I.*.,_ ,*, > &e -“A- - I 
responsive records. 

0 Contact the requester by phone to negotiateklarii the request. Date: 

0 Contact any other offices, services, regions, etc., which are likely to have teqmnsive records. Date: 

cl 
Estimate fees 

0 Feewaivermquested.* 0 Granted* 0 Denied* 

0 Celculate estimated fees.’ 

q Notify requester of fee estimate (if over $25) and/or requirement to prepay fees Date: 
(ii estimate is over $250 or previous payments not timely)* 

Send a follow-up letter or fax re: renegotiated or clarified request, extension and fee.* Date (s): 

Basis for extension* 

cl Volume q Consultation cl Records located in field f&Sties&her establiicuts sepamte 
from office processing mquest 

El 
cl 

cl 

cl 

Search all sources likely to house responsive records. 

Obtain records from and coordinate response with other offices, services, regions, etc. 

If no records are located, document the search in the remurkr section &uge 4) stating the type of search 
(mumd autmate~, the files searched, and the name and title of the person who conducted the search. 

Detennine whether any exemptions apply.* 

0 Exemption 1. Classitied information 

q Exemption 2. Intetnal matters that would risk circumvention of statute or agency regulations 

q Exemption 3. Informetion specifically protected by other statutes; list statute 
0 Exemption 4. Trade secrets or commercial or financial information tbat is privileged or confidential and submitted~&cy by 

wpmon 
0 Exemption 5. Interagency and bum-agency memoranda or letters that would mnmally be privileg& i.e., predecisional end 

deliberative; attorney work product; attorney-client privilege 

0 Exemption 6. information about an individual the disclosure of which would constitute a clearly unwarmnted invasion of personal 
privacy 

0 Exemption 7. lnfonnation compiled for law enforcement purposea ifdisclosme 
O(a)couldnasonablybeatpeaedtointerfaewithenforcanartproceedings 
O@)couldreasonablybeatpe*edtodepriveapasonofa~~ttoafaireial 
q (c) could masonably be expected to constitute a clearly unwarranted invasion of personal privacy 
0 (d) could reasonably be expected to disclose idcntity of a confidential source 
0 (e) could disclose tecbn’ qucs and procedures for law enforcement investigations or prosecutions 
0 (f) could reasonably be expmed to endanger the life or physical safety of an individual 

0 Exemption 8. Information submitted for mgulation or supervision of fhtancial institutions 

0 Exemption 9. Geological and geophysical information concerning wells 

Contact any other agency or private party about documents they submitted to FAA* 

Calculate fees charged to requester and actual agency costs. (coMJtf~ worksheet onpage 3)’ 

Page 2- 1 



1270.1 
Appendix 2 

6/13/00 

?OIA Requester: FOIA Raanst Number: 

0 Signed by program director or division manager, as appropriate* 

c] Collect fees (&ytbIe to DOTBM) 

0 Signed by the head of office, sewice, region, or center, as appropriate* 

q Name(s) & title(s) of person responsible for denial 

0 Cite applicable exemption and include brief statement explaining the exemption 

0 Specifically identify the information b&g withheld and the exemption that applies to that specific information 

0 include appeal rights paragraph 

0 Coordhate with all offices having an interest in the document 

0 Coordinate with FOlA legal staff* 

0 Collect fees @ayable to DOZE&) 

0 Signed by the head of office, service, region, or center, as appropriate* 

[7 Name(s) & title(s) of person responsible for determination 

0 State type of search conducted and the location of files searched 

0 Include appeal rigbm paragraph 

0 Coordinate with all offices likely to have msponsivc documents 

0 Coordinate with FOIA legal staif (ondARC-40, tfheodqrrmius))f 

Collect fees for search, if appropriate (jqwble to LZWFM) 

0 Faihue to adequately identify records sot&P 

0 Requestcancek&withdlawn* 

0 Refusal to pay reasonable fee* 

0 Document search in mmarhs, if no records found* 

0 Complete the checklist/fee worksheet and include it in the file* 

0 Forward a copy of the signed decision letter (with FOL4 no.) to HQ or regional FOL4 coordinator and any other involved office(s) 

0 RECIONKENlEIk Forward a ccpy of sigued denial/part denial or “no record.9 decision letter to AGC-I 10 arid ARC-40. 
deaiahuart dmial or “no records” decision letter to 
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‘OIA Rqucst Number: 

FEE CATEGORY OF REQUESTER 

0 Fee Waiver Rqutsted 0 Fee Waiver Approved 

TYPE OF FEE 

Educational and non 

AU acept co3t offrst 2 hours All exceptfirst 1OOpogc.s 

EMPLOYEE PAY RANGES 

PAY RANGE 1: 
FG-ithmFGk,orPayBandsAthruF 

ACtWlCPU ==F Oparatortimo DOT Actual 
Tbno (sat0 x buun oaarctlod) Dollar Rate 

Total 

2. cmlral 

I I 
FM Form 1270-l Ww) Sm ?mvlourEdlnon P-3 
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Chrgedb 
I 

lncmmental Costs net 
M-r ChargedtoFbqwster 

aargedw Rquwwr 
TOtAL = 

Remarks: 

FOIA Respondent ConqMedon of FOU Request, ChecNist, & Fee Worksheet @gnatme) Date 

FOIA Coordinator ChccRIirt, Fee Worksheet & Response Lmer Review (Siignafure) Date 

I 
AA Form 1270-l (01-9~) supesecks fmvion ~&on PW4 
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